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This Issue in Brief 


Trends in Theories Regarding Juvenile Delin- 
quency and Their Implication for Treatment 
Programs.—During the past two decades there 
has been extensive research by social scientists 
to achieve fuller knowledge of those factors asso- 
ciated with delinquency. Growing out of this re- 
search are changes in the theoretical bases for 
explaining delinquency. Professor Mabel A. 
Elliott of Hunter College of the City University 
of New York and author of the criminology text, 
Crime in Modern Society, relates what she be- 
lieves to be the important trends in current think- 
ing on delinquency. 

Vocational Rehabilitation and Corrections: A 
Promising Partnership.—The Vocational Rehabil- 
itation Administration of the U.S. Department of 
Health, Education, and Welfare has long been 
active in restoring to productive lives millions of 
Americans who are affected by physical or mental 
disabilities. In its latest amendments to the Voca- 
tional Rehabilitation Act the Congress has broad- 
ened the definition of the word “disability” to 
include problems often associated with persons 
convicted of crime. Mary E. Switzer, the Federal 
Government’s Commissioner. of Vocational Re- 
habilitation, describes in her article the many 
correctional programs that have been developed 
by vocational rehabilitation. She suggests ways 
in which correctional and rehabilitation agencies 
can cooperate to bring about improvements in 
one of society’s most persistent problems—the 
restoration of the offender to useful and respon- 
sible citizenship. 

A Look at Prison History.—Professor Thorsten 
Sellin, one of the world’s foremost criminologists 
and emeritus professor of sociology at the Uni- 
versity of Pennsylvania, takes us back to some 


of the dark pages of the history of punitive im- 
prisonment. He discusses penal slavery, punitive 
imprisonment, and early attempts at prison re- 
form. He emphasizes that primitive forms 
of punishment have not yet been completely 
stamped out despite reforms in correctional 
treatment. 

Some Reflections on Measuring Probation Out- 
come.—Probation is quite generally evaluated on 
the basis of violation rates. But this measurement 
of the adjustment of probationers has drawbacks 
as well as merits, according to Robert H. Vasoli 
of Notre Dame University’s department of soci- 
ology. In his thoughtfully prepared article Dr. 
Vasoli attempts to analyze the advantages, weak- 
nesses, and implications of different measures of 
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probation adjustment. His findings are based on 
a study of 814 federal offenders placed on proba- 
tion between 1946 and 1960. 


Probation Hostels in Great Britain—Mark 
Monger, lecturer in the School of Social Work at 
the University of Leicester, contends that hostels 
in Britain, despite 50 years of history, have not 
progressed as far as might have been expected. 
He offers reasons for this conclusion. In his 
article he outlines the administration and the day- 
to-day operations of a hostel, the duties of the 
warden, and the differing views among wardens 
as to their responsibilities and objectives. He de- 
picts the methods of selection and the elements in 
training programs and, in conclusion, comments 
on the lack of a systematic assessment of results. 

The Changing Legal Approach to Public In- 
toxication—Attorney Peter Barton Hutt of 
Washington, D. C., considers the implications of 
recent court decisions holding that a chronic alco- 
holic may not properly be convicted for his public 
intoxication. At least one-third of the arrests in 
this country, he points out, are for simple intoxi- 
cation. Mr. Hutt, who represented Mr. DeWitt 
Easter in his appeal to the U. 8. Court of Appeals 
for the District of Columbia, believes that prose- 
cutors and judges must voluntarily assume the 
role of determining whether these defendants 
should be acquitted on the grounds of alcoholism. 
He calls to our attention that the recent United 
States and District of Columbia Crime Commis- 
sion Reports recommend that intoxication no 
longer be considered a criminal offense and call 
for legislation to enact these recommendations 
into law throughout the country. 

Psychiatry and Changing Concepts of Crim- 
inal Responsibility——The area of activities tra- 
ditionally referred to as criminal is being nar- 


rowed by two judicial trends: (1) the establish- 
ment of rules of criminal responsibility more 
liberal than the M’Naghten Rules, and (2) the 
redefinition of some activities connected with 
alcoholism and drug addiction which were pre- 
viously considered crimes. In his article Dr. Jonas 
B. Robitscher, psychiatrist and attorney, defends 
the M’Naghten Rules as being susceptible to evo- 
lutionary change, asks questions about problems 
raised by the Driver and Easter decisions (dis- 
cussed in Mr. Hutt’s article, p. 40), and examines 
the question as to how much responsibility is to 
be placed with persons for their own actions. 

Structuring Services for Delinquent Children 
and Youth.—In the third and final article of his 
three-article series on current problems and 
trends in the handling of juvenile offenders, 
William H. Sheridan of the U.S. Children’s Bu- 
reau sets forth the component parts of a compre- 
hensive state program for the control and treat- 
ment of delinquency. He then comments on the 
authority of the department administering such a 
program, its relationship to the courts, and the 
pros and cons of the various existing organiza- 
tional structures. 

Group Therapy With Juvenile Probationers.— 
Probation officers can learn to conduct group 
therapy, asserts Mrs. Olive T. Irwin of the Syra- 
cuse University School of Social Work. She dem- 
onstrates how group techniques may be used to 
deal with adolescent anger, irresponsibility, and 
rebellion and how to promote decision-making 
and develop communication skills. She also shows 
how group leaders can help members move to- 
ward autonomy by the constant exercise of the 
group interaction which they promote. Group 
members, she concludes, find this kind of personal 
growth a welcome experience. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 
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Trends in Theories 
Delinquency and 


Regarding Juvenile 
Their Implication 


for Treatment Programs* 


By MABEL A. ELLIOTT, PH.D. 
University Professor of Sociology, Hunter College of the City University of New York 


nile delinquency on the part of crimino- 

logists, sociologists, psychologists, and social 
workers has been of greater concern throughout 
the Western World than virtually any social prob- 
lem for which large research funds have been 
available. In the United States, we have had 
enormous research grants for investigating juve- 
nile delinquency in our cities and in our univer- 
sities while extensive funds have been made avail- 
able for devising on-the-spot treatment in local 
communities, in street-group work, which has in- 
volved both research and treatment, and in var- 
ious youth development centers, the theory being 
apparently that if youth will not come to the 
clinic, the clinic will go to them. 


S INCE World War II, scientific interest in juve- 


RESEARCH INVOLVING CURRENT THEORIES 
This article is basically concerned with the 
theories of juvenile delinquency which contem- 
porary research has produced and what the impli- 
cations of such theories are for effective programs 
of treatment. 

The extensive research into what factors are 
associated with delinquency has produced a vast 
body of data. Much of this has not been satis- 
factorily evaluated, but some of the research is 
changing the theoretical bases for explaining de- 
linquency. The number and types of research 
projects, meanwhile, has increased enormously. 
In 1959, for example, the Institute for Social Re- 
search at the University of Michigan listed some 
211 variables which researchers in delinquency 
had studied. These included cultural, social, phys- 
ical, temporal, interpersonal, mental, situational, 
and dependent variables. Out of the numerous 
variables which have been the subject of research, 
certain ones appear to bear striking importance 


* This paper is a revised version of a paper presented to the Inter- 
national Criminological Congress, at Montreal, Canada, September 1, 


1965. 
1 Published by the Free Press of Glencoe, 1955. 


to delinquency theory. These I have selected be- 
cause of their significance both to the theory of 
delinquency and to the methods which offer some 
hope of therapy in treatment. This selection of re- 
search involving theoretical conclusions derived 
from research is my own. The list of eight re- 
search topics discussed below is admittedly sub- 
jective, but I believe it incorporates the important 
trends in current thinking on delinquency. 


1. Middle Class Delinquency 


Most statistical analyses, now as previously, 
indicate that the bulk of delinquency occurs 
among the lower class and there has been a gen- 
erally accepted conclusion that the handicaps of 
the lower class are to a large degree responsible 
agents in producing delinquency. Numerous 
studies show this, but Albert K. Cohen’s Delin- 
quent Boys: The Culture of the Gang’ is probably 
the most significant indication of this interpre- 
tation. All studies of this sort are based in a sense 
on juvenile court statistics. Nevertheless, current 
research dealing with both court cases and self- 
reported cases shows the number of middle class 
children referred to the court have increased sig- 
nificantly. Such research points up the fact that 
economic factors are not the basic reason for the 
delinquencies of young people and that many 
middle class young people need help in adjusting 
satisfactorily. 


2. Cultural Factors and Anomie 


The studies which conclude that there is a 
cultural explanation for delinquency depend upon 
the analyses of juvenile court cases in which the 
overwhelming number are from the lower class. 
This fact led Robert Merton to develop his exten- 
sion of Durkheim’s theory of anomie as a factor in 
delinquency. “Anomie,” or “normlessness,” he 
believes to arise because of the limited opportun- 
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ity for access for legitimate means for achieving 
the cultural goals of success in our society. This, 
Merton says, leads the deviant to use illegitimate 
means for achieving the goal.2 This theory has 
been one of the most provocative theories in the 
whole field of delinquency. Richard A. Cloward 
and Lloyd E. Ohlin subsequently reshaped the 
theory of limited opportunity and delinquency 
somewhat by attempting to combine the “differ- 
ential association” of the Chicago “school” of 
criminology with the theory. They refined the 
limited opportunity theory to one maintaining 
that delinquents have a limited access to illegit- 
imate means. Not all lower class young persons 
are delinquent, they reason. They thus not only 
have limited opportunity for utilizing legitimate 
means, they have limited opportunity to become 
members of the young groups which participate 
in delinquent behavior.* 

These “limited opportunity” theories of delin- 
quency are of course closely related to the earlier 
studies which traced delinquency to multiple 
handicaps of the lower class children. Essentially, 
Merton, Cloward and Ohlin, and Albert K. Cohen, 
as well, in his theory of delinquent subculture, are 
using a phrase to describe the effect of the wide- 
spread deprivations which the child in the lower 
class, especially the child in the lower-lower 
class, experiences from low income, low social 
status, numerous family inadequacies such as 
broken and immoral homes, low educational 
achievement, overcrowding, bad neighborhood in- 
fluences, etc., all of which make it difficult for the 
child to achieve the goals of our society. 


3. Personality Traits and Delinquency 


Certain personality traits also appear to other 
researchers to be closely associated with delin- 
quency in addition to the emotionality and frus- 
tration accompanying their hopeless outlook. 
These include two traits which are emphasized in 
the findings of the Gluecks and lead them to con- 
sider them important in developing the theories 
as to the origin of delinquency. 

One is the importance of body type in relation 


2 Robert Merton, Social Theory and Social Structure. Glencoe, 
Illinois: The Free Press, 1957, pp. 144-145. 

3 Richard A. Cloward and Lloyd E. Ohlin, Delinquency and Oppor- 
tunity. Glencoe, Illinois: The Free Press, 1963, pp. 144-158. 

4 Cf. Sheldon and Eleanor T. Glueck, Physique and Del’nquency. New 
York: Harper & Brothers, 1956. Also, Sheldon and Eleanor T. Glueck, 
Family Environment and Delinquency. Houghton-Miffin Company, 
Boston, 1962. 

5 Cf. F. Ivan Nye, Family Relationships and Delinquent Behavior. 
New York: John Wiley & Sons, 1958. Also, Martin R. Haskell, ‘“To- 
ward a Reference Group Theory of Juvenile Delinquency,” Social 
Problems, Winter 1961, pp. 220-230. 

© Cf. Fritz Redl and David Wineman, Children Who Hate. Glencoe, 
Illinois: The Free Press, 1951. Also, Ralph S. Banay, Youth in Des- 
pair. New York: Coward-McCann, Inc., 1948. 


to behavior. In this the Gluecks emphasize the 
fact that delinquency runs higher among the 
mesomorphs (the athletic type) than among ecto- 
morphs (the fragile type), endomorphs (the fat, 
soft type) or among balanced body types. 

The other trait they believe to be important is 
the significant association of low verbal intelli- 
gence with delinquency.‘ Low verbal intelligence 
is obviously an indication of the low educational 
achievement which has characterized the majority 
of delinquents referred to the courts. 


4, Attitudes Toward Authority 


Studies with reference to children’s attitudes 
toward authority, especially toward parental 
authority, have also been revealing with reference 
to delinquency. Many earlier studies have seemed 
to indicate that parental rejection of children has 
created many of the emotional problems of chil- 
dren which manifest themselves in delinquent be- 
havior. Now, however, comes the contrary con- 
clusion that the child’s rejection of his parents, 
particularly his rejection of the father, is even 
more closely related to his delinquent behavior.® 
If children respect their parents and their par- 
ents’ status, they are apparently much more will- 
ing to accept their counsel and training. 


5. Emotional Factors in Delinquency 


Numerous studies have shown that many delin- 
quents are emotionally disturbed and their delin- 
quency is directly related to their frustration, 
fears, and hate. Thus the work of Fritz Red, 
Ralph S. Banay, and others stresses the emo- 
tional source of behavior.® In general, it may be 
said that psychiatrists tend to emphasize the emo- 
tional factors in delinquency whereas many 
sociologists tend to minimize them. The real need, 
as Schulman and others point out, is to distinguish 
between children with serious emotional problems 
and those which, while disturbing to the child, 
are temporary and relatively unimportant. The 
basis of determining which children receive psy- 
chiatric examinations is probably very unscien- 
tific. 


6. Deprivation Among Negro Delinquents 


The disproportionate number of Negro children 
percentage-wise in the total problem of delin- 
quency has resulted in a variety of studies. Virtu- 


ally all studies of Negro delinquents show them 


to be much more seriously deprived as a whole 
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than is true of lower class white delinquents.? The 
studies of Negro delinquency thus show both far 
greater deprivation and higher rates. Presumably 
there is a significant relation between the two 
although prejudice against the Negro may result 
in a higher court referral of Negro delinquents. 
It seems equally likely that the high percentage 
of broken and deprived homes which exist among 
the lower class Negroes may be factors in re- 
ferring Negro children to court. 


7. Delinquent’s Self-Image 


According to Walter C. Reckless and his associ- 
ates’ research, the delinquent’s conception of him- 
self as a delinquent and conversely the nondelin- 
quent’s conception of himself as a “good boy” are 
apparently related to the delinquent’s assumption 
of a delinquent role and the nondelinquent’s as- 
sumption of the role of a well-behaved young 
person. 

Reckless maintains that the nondelinquents’ 
self-image of themselves as good boys has in a 
sense insulated them against participating in de- 
linquent behavior.* They belonged, however, to 
families, schools, and peer groups all of which 
defined them as “good boys.” The boys’ self- 
images were established at 12 years of age and 4 
years later (in the midst of adolescence) the boys 
held on to their standards of conduct. A reverse 
aspect of the Reckless research was the compar- 
ison of this group with a group defined as “‘delin- 
quency prone.” According to Reckless, their fam- 
ilies, peer groups, and schools held poor opinions 
of the “delinquency prone” group. Dr. Ruth 


Shonle Cavan suggests that the rejective attitudes - 


of these reference groups may have been a factor 
in their subsequent delinquencies. Certainly it is 
important to improve the self-image of the delin- 
quency prone, to help them overcome tendencies 
to participate in delinquent activities. Where 
middle class families help their children overcome 
delinquency tendencies by providing opportun- 
ities for successful adjustment, they are motivated 
by restoring their previous self-image and main- 
taining the self-respect and self-image of both 


7 Two studies made under the author’s supervision at the Allegheny 
County Juvenile Court showed far worse social and economic conditions 
for Negro than for white delinquents. Cf. Syada Greiss, ‘“‘The Social, 
Economic and Personality Backgrounds of 100 Negro Girls Brought 
Before the Allegheny Juvenile Court in 1957,’’ ms., Chatham College 
Library. Another study made by Patricia Kappel under the author’s 
supervision showed Negroes who constituted approximately 17 percent 


of Pittsburgh’s population contributed 40 percent of the county delin- 
quents. 

8 Walter C. Reckless, Simon Dinitz, and Barbara Kav, “The Self 
Component in Potential Delinquency and Potential Non-Delinquency,” 
American Socological Rev'ew, 22:566-570, 1957. 

® Ralph Schwitzgebel, Street Corner Research. Cambridge, Mass- 
achusetts: Harvard University Press, 1964. 
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the family and the temporary delinquent. Society 
should be equally interested in restoring the lower 
class delinquent to an acceptable social status. 
Even where society is able to do this the diffi- 
culties are greater because the middle class tends 
to be much more willing to receive and restore its 
own delinquents than to forgive the delinquencies 
of the lower class. 

The implications of these various theories, so 
far as treatment trends are concerned, will be dis- 
cussed later ad seriatim. But first I wish to dis- 
cuss an eighth trend in theory which is embedded 
in a treatment program. 


8. Street Work Research 


This is the “direct action” or street work re- 
search which has developed in most of our larger 
American cities since World War II. These proj- 
ects are a result of community action taken on a 
national, state and local basis in an attempt to do 
something effective in controlling and preventing 
delinquency. 

Direct action or street work with delinquents 
involves seeking out the delinquent and helping 
him come to an acceptance of middle class be- 
havior standards. Such direct action or street 
work includes both “attached” and “detached” 
workers. Attached workers carry on their activ- 
ities in connection with a neighborhood center or 
settlement. The detached workers while supported 
by some organization or agency work on their own 
with young people, whereas attached workers try 
to interest the delinquents in the various socially 
acceptable activities provided by their center or 
settlement. Both types of direct action start by 
seeking out the boys (or girls) and try by 
friendly conversation and comments to penetrate 
their groups. In observing their behavior the 
worker does not condemn them but may suggest 
that it is more intelligent to settle a dispute peace- 
fully than to fight it out. In general the goal of 
street work is to influence young persons to adopt 
patterns of socially accepted behavior. In a street 
corner project in the Boston area, boys were 
actually paid an hourly rate to participate in the 
project. This was justified by the experimenters 
as a means of establishing a sense of value for 
the project on the part of the boys. They were 
important to the project which was explained to 
them.® One aspect of this importance was, of 
course, the pay they received for participating. 

This article is limited to recent research and 
theories developed from recent research and their 
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importance for new directions in treatment. It is 
too early, perhaps, to make any complete evalu- 
ation of street work, but thus far the studies indi- 
cate a significant. reduction in the delinquent 
activities of the groups studied. This adjustment 
is further indicated in the boys’ reactions—their 
statements that nobody before ever cared what 
happened to them. Furthermore they began to be 
interested in making something of their lives. 
Perhaps equally important, the workers began to 
see the delinquents as human beings and an at- 
mosphere of trust was engendered. On the neg- 
ative side, such projects are expensive. Some 
workers are not gifted in such work and much 
trial and error inevitably accompanied the work. 
Nevertheless if such projects save young persons 
from careers in crime the social saving far ex- 
ceeds the cost.” 

The theory underlying the direct action is that 
acceptable behavior needs to be presented to 
young people, to be interpreted for them and 
withal, delinquents need friendly assistance in 
helping them overcome undesirable patterns of 
conduct. 

TRENDS IN TREATMENT 


Standards of treatment for delinquency have 
made many changes since special institutions for 
children in the United States were first set up in 
Pennsy!vania, New York, and Massachusetts (and 
subsequently in other states) during the 1820’s. 
Curiously enough, no one bothered to find out how 
the children committed to these institutions turned 
out until a century later. My study in Pennsy]l- 
vania (published in 1929) and the Healy and 
Bronner study cases in Chicago and Boston, 
followed by a series of followup studies by the 
Gluecks all have demonstrated that the so-called 
correctional education did not correct, that re- 
formatories did not reform. The institutions gave 
the young persons food, clothing, and minimal 
instruction in academic subjects and vocational 
skills, but the vast number of them, ranging from 
75 to 85 percent, were released to become just as 
serious offenders as they had been prior to their 
institutional experience.'! Later studies, notably 
a further followup study of the Gluecks, showed 

10 Cf. Sophia M. Robison, Juvenile Delinquency: Its Nature and 
Control. New York: Henry Holt and Company, 1960, pp. 510-520. 
One Thousand Del.nquents, Harvard University 


12 Cf. Sheldon and Eleanor T. Glueck, J i 
Up. New York: The Commonwealth Fund, 1940. 


le Delinquents Grown 


that the number of delinquencies decreased with 
each successive 5-year period and that this de- 
crease could probably be attributed to greater 
maturity and presumably a greater sense of re- 
sponsibility on the part of the individual delin- 
quents rather than to treatment, per se.!” 

Following World War II there was a great re- 
surgence in interest in delinquency research and 
experimental and presumably more intelligent 
treatment of delinquency. Enormous grants for 
research in delinquency have been made, as men- 
tioned earlier. These grants have been given by 
the Federal Government and by philanthropic 
foundations in an effort to replicate old studies 
(by establishing their truths or qualifying their 
findings) and to institute new programs of direct 
action research with street gangs and with drug 
addicts. Meanwhile new emphasis has been placed 
on developing better facilities for teaching under- 
privileged children, through supplementary tutor- 
ing, supervised study halls for evening work 
where children come from homes too crowded and 
noisy to study at home. Let us consider these more 
in detail. 


IMPLICATIONS OF RECENT THEORY FOR THE 
TREATMENT OF DELINQUENCY 

Lower class status in itself is largely respon- 
sible for other factors in delinquency—in the 
sense that poverty drives people into the slums, 
that slums harbor all varieties of social disorgan- 
ization, that the grinding down aspects of poverty 
are associated with low-status goals. It is also 
true that lower class family life is less stable, and 
that low school achievement and low verbal in- 
telligence characterize the child of the slums. 
These situations occur in turn partly because the 
parents have little education and little educational 
ambition for their children. 

Any program which helps eliminate poverty 
is bound to help in this problem. Most of the im- 
plied and actual treatment discussed under other 
categories is geared to the lower class delinquent. 
Our national antipoverty program, if successful, 
should eliminate many of the serious handicaps 
of deprived youth. It may not eliminate the anti- 


social attitudes which characterize delinquents, 


however. 
Middle Class Delinquency and Its Treatment 


The increase in middle class delinquency which 
we have mentioned may be more apparent than 
real. An earlier research study by Porterfield 
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showed that middle and upper class Texas college 
students admitted a wide variety of unreported 
delinquencies.?* A study by Nye, Short, and Olson 
likewise indicated a similar general tendency on 
the part of middle-western and western high 
school students to commit offenses for which they 
were never reported.!* Nathan Goldman’s study of 
delinquency in a well-to-do Pittsburgh suburb in- 
dicated that many middle class delinquents were 
reported to the police but because of their par- 
ents’ status such cases were not referred to 
court.?5 

In recent years new trends in middle class de- 
linquency are apparent. Today middle class boys 
and girls are now being referred to court and sub- 
ject to “disposition” by the judges. Robert H. 
Bohlke has summarized the findings of a large 
number of research projects in middle class de- 
linquency and the various theories advanced for 
middle class delinquency. These include (1) the 
diffusion of lower class values among the middle 
class; (2) the weakening of the deferred gratifi- 
cation pattern in middle class families (which 
stem in turn from changes in educational, eco- 
nomic, and child rearing patterns); (3) the 
attempts to become as (socially) mobile as their 
parents; (4) the lack of community services pro- 
moting acceptable behavior; (5) the impact of 
TV shows and magazines in promoting status 
ambiguity; and (6) the increasing feminization of 
the male in middle class society. Bohlke believes 
that all of these explanations are less important 
than the essential shift in status of many previous 
members of the lower class to middle class income 
without any acceptance of values, beliefs, atti- 
tudes, and behavior patterns. This, Bohlke main- 
tains, results in stratification inconsistency. They 
have money enough to be middle class, but they 
do not have the middle class values. Furthermore, 
where residential mobility accompanies economic 
mobility the young persons have a marginal 
status. These he characterizes as the nouveau 
bourgeodis.'® 
tor an Youth in Trouble. Fort Worth, Texas: The 

14 F. Ivan Nye, James F. Short, Jr., and Virgil J. Olson, ‘‘Socio- 
Behavior,” American Journal of 

15 Nathan Goldman, The Differential Selection of J il Offenders 
and Middle Class Delinquency,” Social Problems, VIII: 351-363, 
Spring 1961. 
31, 1962, From Five Suburban Areas in Pittsburgh,” Chatham College 


Library, 1964 (supervised by Dr. Elliott). 
18 Cf. Mary Ann Wrigley, Ibid 


Bohlke’s theory that delinquency among the 
new middle class is related to their marginal 
status was more or less substantiated by a re- 
search project of middle class delinquency in 
Pittsburgh.!7 This study involved an analysis of 
the 71 cases of middle class delinquents who were 
referred to the Allegheny County Juvenile Court 
in 1961. In general these delinquents were from 
stable homes; they were all living in middle class 
areas and had middle class incomes; 87 percent 
of the parents were living with their spouse. 
There was little truancy. At least 70 of the 71 
cases were white (race was not recorded in one 
instance). The educational achievement and occu- 
pational status of many were fairly low, however. 
This would seem to bear out Bohlke’s theory that 
delinquency may be related to social mobility. 
Four of the middle class families were engineers, 
however, with relatively high incomes in the 
$19,000 to $20,000 category. Nine of the fathers 
were “officials, proprietors and managers,” but 
the majority of the fathers were operatives, kin- 
dred workers or service workers with middle class 
incomes, or a part of the “new middle class.” Thus 
middle class income rather than middle class 
occupations characterized many. Presumably 
partly because of their middle class status the 
case records were also sketchier than usual. There 
was less information on family life than is true 
for lower class juvenile court cases. Class distinc- 
tions run strong in Pittsburgh and the adjustment 
problems of the new middle class are very likely 
serious. In any event middle class delinquency is 
obviously not caused by poverty or by an essen- 
tially deprived status.1® 

Any valid theory of delinquency should cover 
both lower class and middle class delinquency. 
The one theory which offers much validity for 
both groups has been largely ignored, however, 
namely that the physical, emotional, and intel- 
lectual problems which adolescence itself entails 
are related to nonconforming behavior. Growing 
up is probably the most difficult problem that the 
young person faces but society has provided the 
average child with few tools for meeting this 
problem. There has been little research on the ad- 
justment difficulties of adolescence. Such diffi- 
culties are apparently relatively normal for all 
classes, but the lower class has fewer effective 
mechanisms for helping the adolescent reach ma- 
turity. 

If a middle class delinquent misbehaves for 
“kicks” or because he feels hostile to the adult 


he 
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world, we cannot assume that the lower class de- 
linquent is necessarily different, except that he 
has greater reason, perhaps, for his hostility. 
Both middle class and lower class delinquents 
apparently regard some of their unacceptable be- 
havior as fun. 


The Mesomorphs and Recreation 


American criminologists believe rather gen- 
erally that the Gluecks place undue emphasis on 
the relation of body build to delinquency, even 
though they found 60.1 percent, or 298 of the 496 
delinquents they studied, to be dominantly meso- 
morphs. The Gluecks more or less ignore the fact 
that 39.9 percent of their delinquents were not 
mesomorphs, nor do they recognize that meso- 
morphs are dominantly represented in the general 
public. It seems unreasonable to believe that phy- 
sique is basically related to delinquency. Never- 
theless it seems likely that restless, active, ath- 
letic boys who have no constructive opportunity 
to expend ineir energy in wholesome sports such 
as swimming, tennis, basketball, etc., may some- 
times find undesirable means of getting rid of 
their surplus energy. If physical energy is a 
factor in delinquency the answer is plain. Exten- 
sive sports and recreation programs should be 
provided for all. Obviously such programs are de- 
sirable in themselves but we have learned that 
recreation programs and athletic programs alone 
are not effective in curbing delinquency. 

The problem of attacking delinquency through 
recreation and sports programs has many tan- 
gents. The Chicago survey, Recreation and Delin- 
quency, showed that some nondelinquents became 
delinquent while participating in recreational 
projects. Any treatment project needs to do more 
than provide release for excess energy if it has 
any therapeutic effect on delinquency.’® Delin- 
quency in this author’s point of view is much 
more closely related to antisocial attitudes than 
to physique and the emphasis should be in cre- 
ating ethical attitudes. 


The Limited Opportunity of Delinquents and 
Treatment 


The theory that the delinquency of the slum 
child is a result of the limited access to oppor- 
tunities for legitimate success, as advanced by 
Merton and as developed by Cloward and Ohlin, 


1® Cf. Ethel Shanas, Recreation and Deling y, Chicago Recreation 
Commission, 1942, pp. 238-244. 

20 Cf. Bernardine G. Schmidt, Changes in Personal, Social and In- 
tellectual Behavior of Children Originally Classified as Feebleminded, 
Psychological Monographs, Vol. 60, No. 281, American Psychological 
Association, Inc., Washington, 1946. 
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is an interesting interpretation of young gang 
activities. This theory does not offer much empir- 
ical evidence as to its validity but it offers a 
seemingly rational explanation as to why slum 
boys accept their motivation, to delinquency. If 
this theory is true, the obvious program for treat- 
ing delinquency is to provide greater legitimate 
opportunities for successful life adjustment. The 
fact that middle class delinquents have had oppor- 
tunities for legitimate success meanwhile tempers 
any serious claim to this theory’s validity as an 
overall explanation of delinquency. 

Eliminating poverty and the slums would ob- 
viously be desirable and this, we may assume, is 
entailed in the present war on poverty. Mean- 
while the problem involves the necessity for keep- 
ing slum area young persons in school and for 
motivating them to do well in their studies. An 
emphasis upon social values in the school would 
also seem important. This is discussed later on in 
the article. 


Low Verbal Intelligence and Therapy 


The problem of low verbal intelligence of the 
delinquent arises partly out of the low educa- 
tional status and the consequent cultural depriva- 
tion of the lower class family from which most 
delinquents come. The lower class child has little 
stimulus to learn. Many lower class families are 
also torn by tensions which create frustrations 
and inhibitions for the child which he meets by 
withdrawing from his world. Both the lack of 
communication and the emotional tensions thus 
engendered contribute to the low verbal intelli- 
gence. 

Bernardine G. Schmidt’s monograph on how the 
IQ’s of retarded children diagnosed as feeble- 
minded in Chicago improved when efforts were 
made to improve (1) emotional stability, (2) 
interaction, (3) self-confidence, and (4) sense of 
personal worth is significant evidence of the emo- 
tional aspects of learning.*° Her study has been 
widely criticized. Nevertheless, we must concede 
that the troubled child, the rejected child, the 
child whose parents do not communicate with 
him often does not achieve either verbal or aca- , 
demic skills. 

Schools have long been accused of contributing 
to delinquency because of their failure to stimu- 
late or assist those falling behind. These children 
subsequently fail and become dropouts. Teachers 
have generally conceived their task to be that of 
educating those who are willing and capable of 
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learning and have regarded those who fail as ex- 
crescences of the school system who were better 
dropped and forgotten. 

Even the rather costly reports of the National 
Education Association on delinquent behavior 
described the teacher’s role largely as discovering 
the delinquent.2! This, I submit, has been the 
school’s guilt. Schools should provide skilled 
teachers to help the student understand what he 
does not comprehend instead of preserving the 
rigid patterns of passing or failing him without 
striving to make him understand what has been 
presented. If children are interested in school and 
in getting ahead, much of the motivation for de- 
linquency will have been eliminated. The school’s 
responsibility thus for reorganizing its program 
and developing teaching skills to meet the needs 
of the children who become dropouts and drift 
into delinquency is now taking new directions. 

Several recently initiated programs for helping 
the slum child overcome the intellectual handicaps 
of his environment have thus recognized the prob- 
lem and are doing something about it. One is the 
tutoring program which college students through- 
out the country have developed for helping high 
school and grammar school students understand 
the intricacies of mathematics, science, foreign 
language, and other subjects. This program pro- 
vided through the free program of intensive 
tutoring of failing pupils by college students, in a 
one-to-one relationship, is enabling the backward 
student to comprehend what is going on in the 
classroom. Another development is that of pro- 
viding supervised evening study halls where stu- 
dents may study and do their homework. This 
program is in frank recognition that homework is 
virtually impossible in the crowded, noisy living 
quarters which many poor children share at home 
with younger children and blaring TV’s. 

Another important direction is “Project Head- 
start” which was developed as a part of the anti- 
poverty program. This project is concerned with 
helping the preschool youngsters in the lower 
classes overcome the lack of intellectual stimula- 
tion in their homes so that they can catch up with 
the more sophisticated 5-year-olds with whom 
they will compete in kindergarten and first grade. 
This program would seem to have much merit. 

21 Cf. The two-volume report of the N.E.A. on delinquency: William 
C. Kvaraceus and Walter B. Miller, Delinquent Behavior: Culture and 
the Individual (Vol. 1); and William C. Kvaraceus and William C. 
Ulrich, Delinquent Behavior, Principles and Practices (Vol. II), Na- 
tional Education Association, Washington, 1959. 


22 Cf. Kenneth Clark, Dark Ghetto: Dilemmas of Social Power. New 
York: Harper and Row Publishers, Inc., 1965. 


Since it is a new attack on the intellectual handi- 
cap of lower class children, we cannot evaluate 
its effectiveness thus far. Certainly it is a start 
in the right direction—that of supplementing the 
home background of the deprived child so he can 
keep up with more favored children. 

Some say this is not enough. Dr. Kenneth | 
Clark of the Social Dynamics Research Institute 
at City College, New York, maintains that chil- 
dren whose parents have no books can learn to 
read as readily as children from cultivated homes. 
He holds that the deterioration in learning really 
starts between the third and sixth grades, not in 
the first grade. Children can profit from Project 
Headstart, but what the child sorely needs is good 
teaching in small classrooms in the third grade 
and beyond. Clark also believes that Negroes in 
particular should be more effective in demanding 
adequate services and that the schools should quit 
regarding handicapped children as uneducable 
and instead develop skills in educating them.?? 


Negro Delinquency 


The Negroes’ high delinquency rate appears to 
be a function of their social and economic status 
which only education, economic opportunity, and 
acceptance of greater responsibility on the part of 
the parents, the community, and schools can alter. 
The Negroes’ problem is essentially their satura- 
tion with deprivation and any treatment pro- 
grams will require twice as intensive action if 
effective results are to be obtained. Virtually all 
the research projects show a far higher rate in 
lower class delinquency for Negroes than for 
whites as we mentioned. Having Negro social 
workers and teachers who can instruct children 
in social values would seem to be as essential as 
the matter of improving their economic status and 
their educational level. The children would have 
little or no prejudice against Negro teachers or 
social workers and it seems likely they would be 
more effective in social training than might be 
true for white teachers, at least in the first grade. 


Vocational Training 


If the lack of legitimate opportunity for making 
a success of one’s life is an essential factor in 
lower class delinquency, the development of an op- 
portunity program is an obvious next step. Cur- 
iously enough the present manpower training 
program of the United States Department of 
Labor offers an unplanned approach to this prob- 
lem. This program has been established in some 


youth training centers and the results have been 
surprisingly therapeutic. For example, at the 


_ Youth Development Center at Canonsburg, Penn- 


sylvania, students (delinquents) have enrolled in 
training as meatcutters and agricultural workers. 
As a result they have been able to accept positions 
as far away as California where they have made 
good. This program was instituted primarily to 
help displaced workers retrain for jobs which 
have disappeared but indirectly the program has 
offered a salutary approach for enabling the un- 
dereducated “problem” youth to acquire the req- 
uisite training for jobs. 


Respect for Parents: How Can It Be Fostered? 


Lack of parental respect was regarded as im- 
portant in affecting hostility toward parental 
authority in Norman Haskell’s research. Respect 
for parents involves a variety of subtleties. Par- 
ents, it is commonly believed, should be the sort 
of people whom their children can respect. Unfor- 
tunately it is hard to have respect for a parent if 
one is ashamed of him. Unwittingly society itself 
and sociologists in particular have contributed to 
the lower class child’s lack of respect for his 
parents, even where the parents are honest, hard- 
working people of the poor but respectable cate- 
gory. Every child of the lower class tends to dis- 
like the disadvantages of the lower class existence 
and to see little that is admirable about unskilled 
labor. 

“Class” sociologists should do more to point out 
the essential contribution of the industrial work- 
ers. Even where the parent is a skilled laborer, 
children are wise enough to know that the busi- 
ness man, the employer, the doctor, lawyer, 
teacher, and the political leader—every one ex- 
cept the man out of work—all have status out- 
ranking that of the industrially employed. Ac- 
cording to Harvey Swados, the American work- 
ing man hates his job and has no pride in his 
work.?? It must be obvious that vilification of the 
status of the worker is itself a significant social 
problem. If we could emphasize the importance, 
worthwhileness, and dignity of work, we could 
improve the status of the working man in his 
children’s eyes and create an atmosphere of re- 
spect in the home. This is a matter of crucial 


23 Harvey Swados, “Work as a Public Issue,” Saturday Review, 42: 
13-15, December 12, 1959. 

24 Schwitzgebel, ibid. 

25 Michael Hakeem, “An Evaluation of Case Reports Prepared by 
Psychiatrists in "cnal and Correctional Institutions,” paper presented 
to the American Sociological Society in Chicago, December 28, 1946. 
Cf. also Michael Hakeem, “Psychiatric Approach to Delinquency,” 
Social Problems, 194-205, Winter 1957-1958. 
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importance in the worker’s home for which we 
have thus far no solution. 


Self-Image 


If, as Reckless maintains, good boys have a 
good self-image, this is something in which par- 
ents, teachers, clergy, social workers, and citizens 
can cooperate in working out techniques in deal- 
ing with youngsters. Parents, teachers, and all 
others who are involved in bringing up young 
people can rescue youngsters who have become 
delinquent from the morass of hopelessness by 
encouraging them and pointing out their good 
qualities. Schwitzgebel’s discussion of the boys in 
his street-work project revealed how often the 
boys reflected upon the harshness of their par- 
ents’ evaluations and how they were crushed by 
the fact that their parents considered them “no 
good,” “rotten,” etc.24 Parents are often cruel 
and thoughtless in disciplining their children. So, 
too, are teachers and police. The direction of their 
children’s lives may be changed by such cruelty. 
Greater training in social relations for parent- 
hood and for teaching is indicated. As I often have 
said, “Children do not choose their parents 
wisely.” Similarly, they do not choose their 
teachers. For that matter, they do not choose 
the communities in which they live nor the chil- 
dren in the neighborhood with whom they play 
to any significant extent. 


Psychiatric Treatment for the Emotionally Dis- 
turbed Child 


Increase in the use of psychiatric assistance in 
treating delinquency is one of the major trends 
of treatment. In view of the number of delinquent 
children who appear to be emotionally disturbed 
the present basis of determining who receives 
psychiatric diagnosis and treatment is in itself 
disturbing. At present only the courts in the 
larger cities have such services and there is a 
large question whether the children who are most 
seriously in need of such services are those se- 
lected to receive them. 

The nondemonstrative child who withdraws 
from the situation silently may need psychiatric 
services far more seriously than the child who 
gets rid of his emotional tensions with loud weep- 
ing and violence. At present we are by no means 
certain that the right children are being reached. 
The problem of the skills of the institutional psy- 
chiatrist has also been raised by Michael Hakeem 
and Frank Hartung.** Since the financial rewards 
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for the competent psychiatrists are high in pri- 
vate practice the psychiatric clinics in social 
agencies and courts are likely to be staffed with 
the less skillful. This is the major problem in 
overcoming incompetent psychiatric treatment of 
delinquency. In general, psychologists in clinics 
are of higher caliber than the psychiatrists. 


INSTRUCTION IN ETHICAL AND SOCIAL VALUES 


Instruction in ethical and social values is also 
something the schools should undertake. Mean- 
ingful education in the ethical and social values 
of our society is, in this author’s opinion, an ur- 
gent step in the therapeutic treatment of delin- 
quency. These values are at the heart of concepts 
of right and wrong and the legal concepts which 
define delinquency. Somehow Americans have 
been reluctant to give official instruction in the 
very concepts which they insist young people 
should both know and uphold. Somehow there has 
been little recognition that many lower class 
members neither believe in nor uphold the notions 
of honesty, decency, integrity, and concern for 
others which are the basis of ethical conduct and 
moral codes and are incorporated in both crim- 
inal law and in social legislation. Albert K. Cohen 
maintains that status in slum culture is achieved 
by flouting middle class values.*° If we follow 
such reasoning, the successful thief is thus not a 
villain, he is a clever person, illegitimate sex ex- 


26 Albert K. Cohen, op cit. 


perience becomes an evidence of prowess, integ- 
rity is so much abstract nonsense, and anyone who 
is concerned about other persons’ welfare is bound 
to get involved in disagreeable affairs. Young 
people need to understand why conduct is delin- 
quent and therefore condemned and why ethical 
values are our highest values. Many lower class 
young people (and some in middle and upper 
class) tend to think that an automobile, good 
clothes, and a bottle of liquor are the zenith of 
human aspirations. 

A course in ethical values of Western civiliza- 
tion is needed in the curriculum of all our schools. 
It is also needed in our reformatories. Only when 
young people know and understand the values of 
civilization can we expect them to be able to con- 
form. Many people hedge on adopting such 
courses in our schools. They say this is a problem 
for the parents and the churches. This is non- 
sense! Many parents obviously do not give and 
are not able to give such instruction. Churches 
don’t give it. They fail chiefly because they empha- 
size the mystical aspects of religion rather than 
the ethical teachings of religion. The state, mean- 
while, punishes the individual for his failure to 
abide by the moral concepts inherent in the law. 
The school is the logical institution to pass on 
this important aspect of instructing young people. 
If the state expects its citizens to abide by the 
accepted moral values, it has a fundamental ob- 
ligation to explain such values to its young people. 


OST youngsters, if not all, violate some norms during their 
growth to maturity and adulthood. But, in spite of repeated 
and serious offenses, very few norm-violating youngsters are 
brought to the official attention of legally constituted authority. 
Hence, it appears that legally designated delinquents represent 
only a small and special segment of all those who violate legal 


norms. 


—WILLIAM C. KVARACEUS 
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Vocational Rehabilitation and Corrections: 
A Promising Partnership 


By MARY E. SWITZER 


Commissioner of Vocational Rehabilitation; U.S. 


one of the most significant challenges to 

confront the Vocational Rehabilitation 
Administration in its 47 years of service to the 
handicapped citizens of this Nation. It has al- 
ready been shown that vocational rehabilitation 
and the field of corrections are natural allies in 
the battle against crime and delinquency. This 
alliance must be strengthened as we move to solve 
these serious sociological problems. 

Vocational rehabilitation, as it has progressed 
in the United States, has reached a stage of de- 
velopment at which joint ventures with correc- 
tions officials have become logical, practical, and 
advisable. This evolutionary process began in 1920 
when the vocational rehabilitation program was 
established as a state-federal cooperative under- 
taking. It has since grown to be recognized as a 
powerful force working on behalf of all handi- 
capped Americans. The original impetus for all 
this was the public determination to provide de- 
cent rehabilitation and employment opportunities 
for disabled veterans of World War I. Congress 
quickly perceived the value of extending this con- 
cept to cover civilians as well, and the state- 
federal vocational rehabilitation program was 
launched. 

Since those early days, the vocational rehabili- 
tation program has undergone four distinct 
changes which have resulted in considerable 
expansion of its basic mission. The first occurred 
in 1935, when vocational rehabilitation became 
permanent with the passage of the Social Security 
Act. In 1943, Public Law 113 made medical ser- 
vices available to the disabled for the first time, 
and it also altered the definition of disability to 
include mental handicaps. This latter gain rep- 
resented a major turning point in the history 
of the VRA. 

The next great advance came in 1954, when 
Public Law 565 furnished authority for activities 
in many new areas, including research and dem- 
onstration, and training of professional personnel. 


Powe ot the of the convicted offender is 


Department of Health, Education, and Welfare 


The most recent legislative improvements took 
place in November 1965 with the passage of 
Public Law 89-333, the “Amendments to the 
Vocational Rehabilitation Act.’”’ These amend- 
ments enlarge the opportunities for VRA con- 
tributions to the correctional field. 


The Rehabilitation Process 


Over the years, vocational rehabilitation agen- 
cies have had a philosophy that the handicapped 
citizen has a right to services which will enable 
him to live as a self-sufficient and productive 
member of society. Out of this basic tenet has 
grown a wide range of programs designed to 
cope with the full spectrum of disabling con- 
ditions. Many public offenders are, in fact, dis- 
abled persons and are, therefore, eligible for as 
many of these programs and services as may be 
required. The actual services are performed, or 
arranged for, by professional rehabilitation coun- 
selors working within the state rehabilitation 
agencies. These counselors furnish the all-impor- 
tant personal contact so vital to the client’s suc- 
cessful rehabilitation. 

The counselor generally begins his service with 
a complete evaluation of his client. He arranges 
for a medical examination and for psychological 
or psychiatric studies. Work evaluation pro- 
cedures are used to determine the client’s voca- 
tional interests and aptitudes. After defining 
the extent of the client’s problem, the counselor 
works with him to plan the neccessary rehabili- 
tation services. Depending on the needs of the 
individual case, these may include: 

(1) Physical Restoration which provides medi- 
cal treatment to alleviate conditions preventing 
employment, artificial limbs and appliances, and 
hospitalization if required. Cosmetic surgery may 
be performed on individuals whose disfigurement 
may be a negative factor in their attempts to ad- 
just to society. Provision may also be made for 
short-term psychiatric treatment or psycho- 
therapy. 
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(2) Vocational Training which helps to qualify 
the disabled person for employment in occupations 
within his physical and mental capacities. This 
can refer to instruction of almost any kind, rang- 
ing from on-the-job training to a college edu- 
cation. 

(3) Vocational Counseling which assists the 
rehabilitated client in selecting a realistic job 
goal—one that reflects his interests and aptitudes. 

(4) Job Placement, the final phase of the pro- 
cess which seeks to secure appropriate employ- 
ment for the rehabilitated client. This may be in 
the competitive job market, in a sheltered work- 
shop, or in a homebound environment. Regardless 
of the type of placement, the counselor follows up 
his employed client to make sure that he is satis- 
fied and that his employer is satisfied with him. 
Services to promote employment of the handi- 
capped may include provision of occupational tools 
and equipment, licenses, and help in starting small 
business enterprises. 

The counselor may also work closely with the 
client’s immediate family, providing special ser- 
vices designed to establish a home atmosphere 
conducive to the client’s rehabilitation and to his 
continuing success in his new job. 


Activities in the Correctional Field 


As long ago as 1948, the Georgia Division of 
Vocational Rehabilitation assigned a counselor to 
work in the federal penitentiary at Atlanta. How- 
ever, efforts by state vocational rehabilitation 
agencies to help the offender remained sporadic 
for many years. There was no systematic attempt 
to adapt the program to a correctional setting 
until 1961 when Oklahoma established a rehabili- 
tation demonstration project at the State Reform- 
atory at Granite. Since then, there has been a 
rapid proliferation of state vocational rehabili- 
tation agency involvements in this field. This has 
been due largely to the correctional administrators 
who have recognized that vocational rehabilitation 
can make valuable contributions both inside and 
outside the penal institution. 

Another important factor was that the passage 
of Public Law 89-333 coincided with a heightened 
national resolve to make corrections something 
more than simple custody. New resources are thus 
being created for use directly in the campaign 
against rising crime and delinquency. 

Over 40 states now have cooperative programs 
involving their vocational rehabilitation agencies 
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and their penal institutions, probation offices, 
parole boards, training schools, and jails. An out- 
standing example is found at the Georgia Indus- 
trial Institute, a reformatory for young offenders. 
Using funds provided by the State’s Department 
of Corrections, the Georgia Division of Vocational 
Rehabilitation set up, within the confines of the 
reformatory, a facility to help these young people 
make adequate vocational and social adjustments 
when returned to society. Employing a staff of 
over 20 persons, this Unit offers all of the voca- 
ational rehabilitation services previously men- 
tioned. Field offices similar to this one are also 
operating in correctional institutions in Tennes- 
see, Oklahoma, and South Carolina. These illus- 
trate a favorite device for cooperative program 
development—the so-called “third-party match- 
ing arrangement.” Under this plan a state cor- 
rectional institution transfers funds to the State 
VR agency and this money is matched by the 
agency with federal funds under Section 2 of the 
Vocational Rehabilitation Act. This type of ar- 
rangement leads to a truly effective program to 
rehabilitate the offender and adds new dimensions 
to the overall mission of the correctional agency. 


Research and Demonstration 


Probably the most imaginative work in cor- 
rectional rehabilitation now being done under 
VRA auspices is that conducted under the head- 
ing, “Research and Demonstration.” The VRA 
provides partial support for research and dem- 
onstration projects which promise substantial 
contributions to the solution of problems common 
to all, or even several, states. The balance of this 
funding is obtained through various matching 
arrangements. 

Research projects are best described as ven- 
tures which contribute new knowledge or techni- 
cal equipment, while demonstration projects are 
those which develop and evaluate the new tech- 
niques and devices. Since 1961, VRA has sup- 
ported 36 projects aimed at problems in the field 
of corrections. These grants have gone to state 
vocational rehabilitation agencies as well as to 
hospitals, universities, and private nonprofit 
organizations. At Montefiore Hospital in New 
York City there is a VRA-sponsored program 
wherein plastic surgeons remove scars and facial 
disfigurements which may have contributed to the 
offender’s antisocial attitudes. A Minnesota grant 
project provides State Reformatory parolees with 
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intensive vocational services at the Minneapolis 
Rehabilitation Center. 

Perhaps the most far-reaching demonstration 
effort is one started in November 1965—actually 
a series of eight projects in which state rehabili- 
tation agencies furnish assistance to prisoners at 
federal penitentiaries and probation offices. This 
series of projects is known as the Federal Of- 
fender Rehabilitation Program. The purpose is to 
study, over a 3-year period, the effectiveness of 
this service and to develop methods that can be 
adopted by the vocational rehabilitation agencies 
in working with their own state penal institu- 
tions. This is a collaborative study involving the 
participation of the U.S. Bureau of Prisons, the 
Federal Probation Service, and the U.S. Board of 
Parole. 

As of February 1, 1967, a total of 1,547 federal 
probationers and parolees had participated in 
this program. There were 442 persons receiving 
intensive rehabilitation services as of September 
1, 1966, at federal probation offices in Atlanta, 
Chicago, Denver, Pittsburgh, San Antonio, 
Seattle, Springfield (Illinois), and Tampa. 

The research portion of the “F.O.R.” Program 
is comparing the results of regular vocational re- 
habilitation as requested by probationers and 
parolees with those of the intensive rehabilitation 
services that are provided when the rehabilitation 
counselor makes an all-out effort to motivate the 
public offender on the threshold of a return to 
society. 

The following case history, taken from the files 
of the Georgia State Federal Offender Rehabili- 
tation program, illustrates the personal drama 
which underlies the statistical data. It is the 
case of a 34-year-old man who was serving a 
sentence at the federal penitentiary at Atlanta 
after being convicted of taking a stolen motor 
vehicle across the state line. He had a high school 
education and his IQ was rated in the “bright- 
normal” range. Prison authorities referred him 
to the F.O.R. Program when it was discovered 
that he was disabled by a loss of hearing in his 
left ear and by the residual effects of osteomye- 
litis. The vocational rehabilitation counselor 
arranged for medical treatment and prosthetic 
appliances for this client and a series of aptitude 
tests helped in establishing that architectural 
drafting would be a good vocational objective. 

At first, the counselor found his client to be 
discouraged and somewhat antagonistic in his 
view of the future. But with careful guidance, he 
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gradually became motivated and his progress be- 
came steady. A psychiatric examination revealed 
that he was emotionally unstable and extremely 
nervous. He was placed in a psychotherapy pro- 
gram designed to help him overcome these prob- 
lems. Shortly after he was offered a parole. He 
declined to accept it, stating that he preferred to 
continue in his vocational rehabilitation program. 
Later, when he was released, it was without super- 
vision. He was free to move about as he pleased 
and was not required to check in periodically with 
a parole officer. 

At the completion of this man’s drafting train- 
ing, the counselor tried to find him a job with a 
firm that employed a large number of draftsmen. 
He was told that even though he had a demon- 
strated ability equal to that of a sophomore-level 
engineering student, it was not good enough. 
Other attempts at placement in this job category 
also failed. He was eventually employed as a 
carpenter. His reaction to this was, “I can make 
more money as a carpenter anyway.” 

Pending receipt of his initial income from the 
job, he was provided with funds for maintenance 
and transportation, occupational equipment, pay- 
ment of union dues, and special orthopedic shoes 
and boots for his disabled leg. 

As a full-scale union carpenter, he is earning 
$4.25 per hour. He is proud of his vocational 
“status image” and, with his drafting experi- 
ence, he has the opportunity, as he puts it, “to fool 
around with the blueprints.” His architectural 
drafting training has not by any means been 
wasted. In fact, it well may be the key to his 
moving into supervisory positions in the future. 

Here is a man who seemed headed for a life of 
crime. He had already served two terms in prison 
prior to this conviction, and was establishing an 
all too familiar pattern which would almost cer- 
tainly have kept him behind bars for much of his 
life. Now, as a result of his vocational training, he 
is a useful and productive citizen. He has a vested 
interest in helping to maintain the orderly pro- 
cesses of society. He belongs. 

Another case involved a 26-year-old male, con- 
victed of mail fraud and placed on probation for 
2 years. He had been arrested several times while 
a youth. The product of a broken home, he enjoyed 
good health, but G.A.T.B. scores were low in all 
classifications. His only employment of any length 
was a houseboy for a fraternity at a local 
university. 

During counseling sessions he expressed dis- 
satisfaction with his employment as a houseboy, 
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but acknowledged a strong desire to become a 
truck driver. Vocational evaluation indicated he 
could perform adequately in this work, so train- 
ing was arranged at the National Professional 
Truck Drivers School at Millville, New Jersey. 
Cost of training, maintenance, and transportation 
were provided by the State Vocational Rehabili- 
tation agency. Upon completion of the course he 
qualified for employment as a truck driver and is 
now driving for a frozen food company earning 
$100 per week. Increased earning capacity and 
improved socioeconomic status have materially 
improved the outlook for complete rehabilitation. 

In another case, a 42-year-old former inmate 
of the United States Penitentiary at Atlanta was 


provided with counseling and guidance, medical 


diagnosis, maintenance pending receipt of first 
income, and occupational equipment in developing 
a vocational program for self-employment as a 
welder. This man is now subcontracting his ser- 
vice and earning well in excess of $200 per week 
after operational expenses. 


Manpower: A Critical Shortage 


The Vocational Rehabilitation Administration 
has the authority to support training of rehabili- 
tation specialists. Teaching grants are made avail- 
able to universities for enhancing the rehabili- 
tation content in the curricula of such related pro- 
fessions as rehabilitation counseling, medicine, 
psychology, social work, and others. At schools of 
social work, for example, students are given 
supervised work experience in correctional insti- 
tutions and probation offices. The neophyte social 
worker acquires first-hand knowledge of a cor- 
rectional system while assisting the institution by 
making social casework services available where 
previously they were not. 

The Correctional Rehabilitation Study Act of 
1965 authorized a 3-year study of the correctional 
manpower situation as it exists at all jurisdic- 
tional levels in the United States. In April 1966, 
the investigation was begun when a $500,000 
grant was issued to the Joint Commission on Cor- 
rectional Manpower and Training, a nongovern- 
mental organization made up of 95 groups and 
agencies concerned with the manpower shortage. 
The Commission is currently engaged in analyz- 
ing data which it collected all over the Nation. 
This is the first time such a comprehensive study 
has been made. 


One of the most exciting aspects of the Joint 


Commission’s work is its exploration of the use 
of ex-offenders in the rehabilitation of present 
inmates and parolees. These programs are based 
on the behavior-change phenomena seen in self- 
help movements such as Alcoholics Anonymous 
and Synanon. Former prisoners are trained in a 
team setting, along with professionals and grad- 
uate students. They learn by doing and by teach- 
ing others and are eventually employed in a 
variety of human-service jareas, including the 
correctional field itself. A test of this “product of 
the problem” approach already has been made in 
California, where ex-offenders are now acting as 
parole aides in the state correctional system. They 
usually handle such tasks as job finding and health 
referral, and they do it without infringing upon 
the responsibilities of the professional parole 
agents. The California Department of Rehabili- 
tation also utilizes ex-offenders in easing the 
shortage of correctional manpower. ‘“Rehabili- 
tation aides,” recruited in the Watts area of Los 
Angeles, perform a valuable service in closing the 
gap between the professional personnel in the 
agency and the disadvantaged client in the com- 
munity. Similar programs are now in effect in a 
number of other state vocational rehabilitation 
agencies. 


Innovation and Expansion Grants 


Innovation and Expansion grant programs were 
created by the 1965 amendments. Both are being 
used to develop new projects in correctional re- 
habilitation. Innovation grants are, as the name 
implies, offered to state agencies for new ideas 
and methods. Many of these agencies which have 
not been active in corrections are using the very 
favorable matching ratio of innovation grants 
(90 percent federal) to move into this kind of 
programming. 

Expansion grants are directed at increasing 
the number of disabled persons receiving rehabili- 
tation services. Since these grants are also avail- 
able to private, nonprofit agencies, it is expected 
that correctional groups in this category will be 
stimulated to greater participation. One hoped- 
for possibility is that private correctional organi- 
zations will establish job finding and job place- 
ment programs to benefit the rehabilitated of- 
fender. 

There is another section of the new amendments 
which will have a profound impact on the re- 
habilitation of prison inmates. This is the pro- 
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vision for extended evaluation of vocational 
potential. Under the previous regulations, some 
rehabilitation services could not be provided until 
it could be determined that they would lead to 
the client’s employment. The counselor had to 
make a feasibility judgment based on the some- 
times inadequate information available to him at 
that moment. Now it is possible to provide the 
full array of services for a reasonable period 
of time before making a decision on eligibility. 
The offender’s response during this period be- 
comes a major guide to the advisability of con- 
tinuing him in the program. 


A Look Ahead 


As these broad new programs gather momen- 
tum we are already able to discern patterns and 
hypotheses that are worth examining in some de- 
tail. Many of these “revelations” will, of course, 
come as no surprise to persons who have for years 
been working with convicted offenders. These 
experienced persons will, however, be interested 
in the way this information meshes with tradi- 
tional rehabilitation concepts to form a new de- 
parture in the treatment of antisocial persons. 

The “typical offender”—statistically, that is— 
tends to be impulsive, lacks stability and con- 
sistency in his behavior, and finds it extremely 
difficult to postpone immediate satisfactions in 
order to attain future rewards. As in the case of 
the mental patient, the offender’s condition re- 
sponds to rehabilitative efforts. 

The rehabilitation counselor’s experience with 
the mentally restored is a positive factor in his 
attempt to serve the public offender. But there 
are subtle differences here that have led to frus- 
trations for many counselors engaged in this 
trail-blazing operation. The offender, in some 
instances, is a master manipulator who has honed 
this talent during many years of simple survival 
in the urban jungle. He is quite capable of using 
the counselor’s own personality traits to maneuver 
him into concessions that, in the long run, may be 
self-defeating for the client. Experienced cor- 
rectional personnel have been especially helpful 
to counselors encountering this type of offender 
for the first time. 

Some of the vocational rehabilitation units in 
correctional institutions have run afoul of the 
“custody versus treatment” controversy still 
under discussion in some areas. Vocational re- 
habilitation personnel have correctly considered 
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themselves members of the treatment team. This 
has occasionally put them in conflict with prison 
officials, some of whom see the rehabilitation 
counselor as a “do-gooder” who will incite the 
inmates to riot if allowed to operate unchecked. 
One warden insisted that a custodial officer be 
present at all interview sessions between counselor 
and inmate. In some instances this situation was 
reversed. Some counselors who had been hood- 
winked by shrewd clients became more custody- 
oriented than the most rigid guard, and thereby 
lost most of their effectiveness. These are samples 
of the not-unexpected “growing pains” revealed 
in the initial phases of the program. 

The difficulties thus far encountered are more 
than compensated by the important gains emerg- 
ing from vocational rehabilitation’s involvement 
in corrections. The work evaluation and work 
adjustment techniques evolved by sheltered work- 
shop programs hold special promise for many 
offenders. These programs were originally created 
when it became apparent that many disabled per- 
sons could not work effectively even when given 
the training to do a job within their capabilities. 
Something was still lacking. What was needed was 
an improvement of the client’s image of himself 
and his attitudes toward work. 

To meet this problem, rehabilitation experts 
have developed special techniques in prevocational 
evaluation and work-adjustment training. These 
methods are used primarily in sheltered workshop 
programs and are clearly applicable to the of- 
fender who, although he may be a highly skilled 
tradesman, lacks the self-control needed to permit 
him to stay on a job. The programs make a two- 
pronged attacked on this problem and they do it 
in actual work settings. First, work-samples are 
used to assess the individual’s capacity to handle 
a real job assignment. The second phase involves 
training for work by working. The client is given 
a regular job to perform and is paid for doing it. 
In the meantime, he is learning to improve his 
production and, more importantly, to get along 
with his fellow workers and supervisors. These 
preparatory experiences can and do bring about 
significant changes in the offender’s attitudes, 
motivation, and self-concept. There is every rea- 
son to believe that, in the correctional setting, 
whether it be in the institution or in the com- 
munity, these proved techniques will spell the 
difference between success or failure of the large- 
scale effort to bring about these behavioral 
changes. This kind of improvement is, after all, 
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the basic objective of all correctional programs. 
Any speculation about the future role of voca- 
tional rehabilitation in the correctional field must 
be tempered by consideration of current trends in 
law enforcement and the general theories of 
justice in the United States. The Report of the 
President’s Commission on Law Enforcement and 
Administration of Justice is a monumental work 
containing blueprints for methods of prevent- 
ing crime and restoring the offender to useful 
citizenship. When the recommendations of this 
report are implemented, they will have profoundly 
beneficial effects on the entire social fabric of our 
Nation. In a speech at Georgetown University 
immediately after the release of the report, the 
Attorney General of the United States stressed 
the importance of greater emphasis on rehabili- 
tation of the offender. Noting the high percent- 
age of repeaters in penal institutions, he said that 
crime could be appreciably reduced if more 
energy, funds, and personnel were devoted to re- 
habilitation efforts. Vocational rehabilitation 
officials concur with this view and applaud the 
shift away from the punitive-custodial approach 
toward the rehabilitative model of corrections. 
There are other developments in corrections 
that have special implications for vocational re- 
habilitation professionals. One of these worthy 
of particular mention is the emphasis now being 
placed on community-based correctional services. 
There are two parts to this trend: (1) the wider 
use of probation as an alternative to imprison- 
ment, and (2) the increase in facilities and pro- 
grams designed to ease the offender’s adjustment 
to society. As an increasing number of judges rec- 
ognize the value of good probation programs, 
more offenders are given a chance to take re- 
sponsibility for themselves and their families. 
Vocational rehabilitation can make a large contri- 
bution to the prevention of crime and delinquency 
by working closely with probation departments of 
the courts. Often the very services provided are 
those the offender most desperately needs if he is 
to be turned away from further antisocial be- 
havior. A clese liaison between vocational rehabili- 
tation departments and law enforcement agencies 
is vital to success. The policeman is usually the 
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first person to become aware of a youngster’s 
criminal tendencies. He is in a good position to 
refer the would-be offender for rehabilitative help. 
Vocational rehabilitation’s cooperative programs 
with the public schools have already proved the 
value of early detection of antisocial leanings. 
These programs, now established in the public 
schools of every state, have been very successful in 
heading off juvenile delinquency. 

The second part of the trend has many dimen- 
sions—development of halfway houses, prere- 
lease guidance centers, work-release and fur- 
lough programs and, ultimately, community-lo- 
cated correctional centers. In all of these there is 
the potential for preventing criminal acts, for re- 
storing the convicted offender, or both. Vocational 
rehabilitation is playing, or can play, a key role 
in each. Vocational rehabilitation funds can be 
used to set up and staff the halfway houses or 
prerelease guidance centers and they can be used 
to provide counseling and other services for in- 
mates assigned to work-release programs. When 
the community corrections centers are built, voca- 
tional rehabilitation funds will be used to install 
rehabilitation units in them. It becomes obvious 
that, with the new vocational rehabilitation 
amendments, there is scarcely a limit to the ad- 
vantages which correctional agencies may now 
fit into their programs. 

Handling of the convicted offender in America 
has come a long way from the cat-o’-nine-tails 
and the pillory. Cooperation between corrections 
and vocational rehabilitation may well mark the 
full flowering of this long climb away from bar- 
barism. We are a civilized people and, as such, 
are compelled to seek humane solutions for our 
social problems. For decades we have profited 
from our decision to use the productive capacities 
of physically handicapped citizens. The public of- 
fender represents the next great source of un- 
developed human potential. No society can long 
afford to deny full participation to any large 
number of its members. Vocational rehabilitation 
can help many offenders become aware of their 
own value to their country and community as they 
are assisted in preparing themselves for useful 
and meaningful living. 


NE-THIRD of an adult’s life is spent on his job. Hence, a de- 

fendant’s employment adjustment and his attitude toward his 
job can be significant factors in his personal and social adjust- 
ment.—The Presentence Investigation Report (1965). 


A Look at Prison History” 


By THORSTEN SELLIN, PH.D. 


Gustav Radbruch published in 1938 an article 
entitled “Der Ursprung des Strafrechts aus 
dem Stande der Unfreien.” It is a brilliant expo- 
sition of a theory which had been advanced many 
decades earlier by scholars like Késtlin, von Bar, 
and Jastrow and it makes the origin of penal im- 
prisonment comprehensible. Rejecting, as illog- 
ical or unproved, various explanations of the ori- 
gin of punishment, Radbruch maintained that the 
common punishments which came to be intro- 
duced in law and applied to all offenders had once 
been used only for slaves or bondsmen. 
Especially the mutilating penalties. Applied earlier 
almost exclusively to slaves, they became used more and 
more on freemen during the Carolingian period and 
specially for offenses which betokened a base and servile 
mentality. Up to the end of the Carolingian era, punish- 
ments “to hide and hair” were overwhelmingly reserved 
for slaves. Even death penalties occurred as slave 
punishments and account for the growing popularity 
of such penalties in Carolingian times. The aggravated 
death penalties, combining corporal and capital punish- 


ments, have their roots in the penal law governing 
slaves.! 


I HIS SYMPOSIUM, Elegantiae Juris Criminalis, 


Radbruch believed that earlier penal customs, 
like feud or compensation, were natural for equals 
and propertied people who could demand satis- 
faction or make payments. But the social class 
system changed greatly during the Frankish era 
and with it the character of criminality. “Vulgar 
crime” became looked upon as low-class crime, 
“vulgar both in the sense of its origin in base- 
born people and in its appraisal as being infamous 
—the crime of another, uncomprehended and de- 
spised social layer ... .The aim of punishment had 
been clearly stated, in a capitulary of Childebert II 
in 596 A.D., to be ‘to ensure by every means the 
control of the lower classes.’ It was natural that 
the best means to that end were the punishments 
that were earlier applied to the very lowest layer 
of the people—the class of slaves.’ 

The evolution of the penal law until the old 
slave punishments—death, mutilation, whipping, 


* An address delivered at a Colloquium of the International Penal 
and Penitentiary Foundation at Ulm, West Germany, — 19, 1967. 

1 Gustav Radbruch, Elegantiae Juris Criminalis (2d ed.). 
Verlog fur Recht und Gesellschaft A.G., 1950, p. 5. 

2 Ibid, pp. 8-9. 
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etc.—were gradually incorporated in the penal 
law and applied generally needs no further elabo- 
ration here. “The criminal law,” states Radbruch, 
“to this very day reflects its origin in slave 
punishments. Even now, punishments mean a 
capitis deminutio because it presumes the capitis 
deminutio of those for whom it was originally 
designed. Being punished means being treated 
like a slave. This was symbolically underscored 
in earlier times when whipping was accompanied 
by the shaving of the head, for the shorn head 
was the mark of the slave.’ 


Penal Slavery 


Being concerned mostly with corporal and 
capital punishments, Radbruch made no mention 
of penal imprisonment in his essay, yet his theory 
applies perfectly to that punishment which in its 
primitive form was slavery of a most abject kind, 
called penal servitude. Penal servitude was in use 
in Imperial Rome. Von Bar says that “since it 
was customary to punish slaves by hard labor and 
since the lowest class of freemen were in reality 
little more respected than were slaves, by the all- 
powerful imperial officials, the idea easily arose 
of making use of the toil of convicts in the great 
works being undertaken by the state. This idea 
was perhaps furthered by an acquaintance with 
the custom of states annexed to Rome. Thus even 
Pliny the Younger speaks of the employment of 
convicts in public works (opus publicum), such 
as cleaning sewers, mending highways, and work- 
ing in the public baths. A more severe type of this 
kind of punishment was a sentence ‘ad metalla’— 
labor in the mines—and in ‘opus metalli.’ The con- 
victs in each of these instances wore chains and 
as ‘servi poenae’ lost their freedom. For this 
reason the punishment was always for life. . 
These punishments were properly regarded as 
sentences to a slow and painful death.”’* 

It is significant that in Imperial Rome the con- 
damnatio ad opus publicum was reserved for the 
personae humiles, the humble class of people; it 
was not applicable to the upper class or hone- 
stiores. The more severe forms of the condemnatio 
deprived the offender of his liberty (capitis demi- 
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nutio maxima) and hence of his citizenship, re- 
ducing his status to that of a penal slave. These 
punishments, together with exile and death, were 
classed by the legists as capital punishments be- 
cause they incurred civil death. Sentences ad 
metalla meant hard labor, while in chains, in stone 
quarries, such as the Carrara marble ones, in 
metal mines, or in sulphur pits. It is obvious that 
in order to exploit the manpower of these penal 
slaves it was necessary to keep them imprisoned 
in some way. Here, then, we find punitive im- 
prisonment in its original form, even though the 
Romans may not have been its inventors. There- 
fore, it is curious to be told by George Ives, in 
his interesting History of Penal Methods (1914) 
that “imprisonment as a punishment in itself, to 
be endured under rules made expressly punitive 
and distressful, may be described as essentially 
modern and reached its worst phase in the nine- 
teenth century.”® “Imprisonment as a punishment 
in itself’ would thus be something new and in 
essence different from the primitive penal servi- 
tude just described. To be sure, historians seem to 
have adopted that view, but I propose to show 
that this judgment is questionable. 

Parenthetically speaking, it is puzzling to find 
the great Roman jurist Ulpian categorically de- 
claring that prisons existed only for detention 
and not for punishment, a phrase which was ac- 
cepted as a correct definition of prisons until the 
18th century. Considering the sentences ad 
metalla common in Ulpian’s own day; the later 
use, mainly in the Mediterranian sea, of convicts 
as oarsmen in war galleys; the working of con- 
victs in the Spanish mines of northern Africa by 
the banking house of Fugger to secure repayment 
of immense loans made to Charles V; the use of 
convict labor in the arsenals of France and Spain; 
the transportation of convicts to work in the Si- 
berian mines and lumbercamps of Russia; the 
common use of convicts during the 16th and 17th 
centuries to build fortifications, etc., one can only 
conclude that, despite the complete deprivation of 
liberty characterizing such punitive enterprises, 
jurists did not look on that element in these pun- 
ishments as being their distinguishing mark, but 
placed them, instead, in another category of pun- 
ishment, that of forced or compulsory labor, to 
which the deprivation of liberty was merely inci- 
dental. As late as 1771, the great French jurist 
Daniel Jousse still classed penal servitude among 


5 George Ives, A History of Penal Methods. London: Stanley Paul 
& Co., 1914, p. 1. 
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the capital punishments. This probably accounts 
for the view expressed by George Ives that im- 
prisonment as an end in itself is a modern in- 
vention. 

You will recall that Radbruch claimed that cor- 
poral and capital punishments originally imposed 
only on slaves and bondsmen gradually came to be 
used for freemen. The same holds true for im- 
prisonment. Originally applied as a punishment 
for slaves in connection with hard labor, it came 
to be used for humble folk, who for crime were 
reduced to penal slaves. In the middle of the 15th 
century, when France found the supply of free 
and slave labor on its galley fleets dwindling, beg- 
gars and vagrants were first sent to fill the galley 
crews and, later sturdy felons who had merited 
the death penalty or corporal punishments. When 
imprisonment later was applied to all serious of- 
fenders, it turned out, on close examination, to be 
only a variant of the original form of penal servi- 
tude. 


Punitive Imprisonment 


The credit for the gradual substitution of im- 
prisonment for corporal and capital punishments 
must go to the political philosophers of the 18th 
century. Experimentation with punitive imprison- 
ment had occurred earlier in the monastic orders 
and in the houses of correction in many countries, 
but this involved mostly errant clerics or petty 
misdemeanants and had not greatly changed the 
ways of dealing with more serious criminals, who 
were still being whipped, broken on the wheel, 
maimed, and hanged. Now the demand arose 
that nearly all such criminals be sentenced to im- 
prisonment. The most influential voice, so far as 
penal reform was concerned, was that of Beccaria, 
who crystallized ideas he had gleaned from the 
French philosophers, especially Montesquieu. 

Beccaria’s great essay On Crimes and Punish- 
ments (1764) is too well-known to you to require 
any extensive commentary. You will recall that 
he opposed the death penalty and advocated sub- 
stituting imprisonment for it, but what may have 
passed notice is the reason for his proposal and 
the nature of the substitute. No sentimentality 
dictated his opposition to capital punishment. As 
a firm believer in Rousseau’s version of the theory 
of the social contract, he denied the right of the 
state to execute anyone with the possible exception 
of the leader of a revolt threatening to overthrow 
the government. No citizen, he said, would have 
voluntarily agreed to surrender to the state his 
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right to live. When using the death penalty a 
state was not exercising a right it was not en- 
titled to possess but was engaging in a war 
against a citizen, whose destruction it believed 
to be necessary and useful. Beccaria then pro- 
ceeded to demonstrate the falsity of such beliefs. 

Why should imprisonment be preferred to 
capital punishment? Because “it is not the inten- 
sity but the duration of punishment which has 
the greatest effect upon man’s mind .... It is not 
the terrible but fleeting spectacle of the execution 
of a scroundrel that is the strongest deterrent to 
crime but rather the long and painful example of 
a man deprived of his freedom and become a beast 
of burden, repaying with his toil the society he 
has offended ... . Therefore the intensity of the 
punishment of perpetual servitude as substitute 
for the death penalty possesses that which suffices 
to deter any determined soul. I say that it has 
more. Many look on death with a firm and calm 
regard . . . but neither fanaticism nor vanity 
dwells among fetters and chains, under the rod, 
under the yoke, or in the iron cage... . Were one 
to say that perpetual servitude is as painful as 
death and therefore equally cruel I would reply 
that, adding all the unhappy moments of servitude 
together, the former would be even worse.’ 

In the last analysis, then, Beccaria, who clearly 
stated in his essay that the aim of punishment 
should be to prevent a criminal from repeating 
crime and to deter others from crime by the ex- 
ample of punishment, did not ask for the aboli- 
tion of the death penalty for humanitarian rea- 
sons but because it (a) had no logical place in a 
political society based on a social contract and (b) 
was less of a deterrent than life imprisonment. 
Such imprisonment was to be served in a prison, 
where the inmate led the existence of a penal 
slave. Since scores of crimes in the penal laws of 
his day were made punishable by death, his re- 
form proposal, if accepted, would require the cre- 
ation of prisons to house large numbers of in- 
mates. It is noteworthy aiso that Beccaria rarely 
mentioned imprisonment in his essay except as a 
substitute for capital punishment. He referred to 
it in connection with thefts committed with vio- 
lence, for instance, but when he did mention it, 
he called it temporary or perpetual slavery. Nor 
was he opposed to corporal punishments. 

It is important to remember that Beccaria’s 
essay was, first and foremost, a political tract 
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announcing the principles of a penal code based 
on the new democratic philosophy of the political 
equality of men. Older penal law had reflected 
the views dominant in societies where slavery or 
serfdom flourished, political inequality was the 
rule, and sovereignty was assumed to be resting 
in absolute monarchs. Now the most objectionable 
features of that law, which had favored the upper 
classes and had provided often arbitrary, brutal 
and revolting corporal and capital punishments 
for the lower classes, were to be removed and 
equality before the law established. Judicial tor- 
ture for the purpose of extracting evidence was 
to be abolished, other than penal measures used to 
control some conduct previously punished as 
crime, and punishments made only severe 
enough to outweigh the gains expected by the 
criminal from his crime. This meant a more 
humane law, no doubt, applied without discrimi- 
nation to all citizens alike in harmony with the 
new democratic ideas. There was nothing star- 
tlingly new, however, in the aims of punishment 
as advocated by Beccaria. Myuart de Vouglans, 
who wrote a polemic against him in 1766 and was 
a leading defender of the old system, believed 
that the aim of punishment should be (a) to cor- 
rect the offender; (b) repair the wrong caused by 
the crime if possible; and (c) deter the evilminded 
by the example and fear of similar punishments. 
The aims of these two defenders of different penal 
philosophies were essentially the same; only the 
means they advocated differed. 

The governments who were influenced by the 
new philosophy created prison systems that incor- 
porated Beccaria’s ideas. Emperor Joseph II of 
Austria, hailed as a reformer for having elimi- 
nated the death penalty from his code of 1787, 
substituted horrible varieties of imprisonment in 
dungeons, where prisoners were chained and 
loaded with irons while working. At about the 
same time, John Howard observed in a Viennese 
prison prisoners chained together and awaiting 
transportation to Hungary where they were to 
draw barges up the Danube, a task so exhaustive 
that few survived it. When the French Consti- 
tuent Assembly in 1791 translated Beccaria’s 
principles into a penal code, different varieties of 
imprisonment were substituted, the most severe 
of which provided that the criminal was to have 
a chain with an iron ball attached to his legs, be 
confined at hard labor in security prisons, ports 
or arsenals, or at other public works, and work 
for the profit of the state. This was, in fact, the 
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way galley slaves had been treated ever since the 
galleys had been decommissioned as outmoded. 


Prison Reform 


Concern about the sufferings of prisoners 
had been expressed in many ways since ancient 
times. There is both a literature to demonstrate 
it and organized efforts of relief, engaged in 
mainly for religious and humanitarian reasons. 
The outstanding work of John Howard need only 
be mentioned; it coincided with the period we 
have just been discussing. But now a new gener- 
ation of writers appeared. The effects of the move- 
ment to make prisons places of punishment rather 
than of mere detention required not only justifi- 
cation but inventiveness. How should such prisons 
be organized, what should be the regime, how 
would they most effectively serve the aims of 
punishment? The last decade of the 18th and the 
first half of the 19th century produced an impres- 
sive list of writers on prison reform as well as 
impressive efforts to convert their ideas into 
practice. 

But the roots of imprisonment in penal servi- 
tude could not be easily eradicated. When the 
young American states built penitentiaries for 
serious offenders who would formerly have been 
executed, mutilated, or whipped, the law pro- 
vided that prisoners confined in them should per- 
form labor of the “most harsh and servile kind” 
(a phrase borrowed from John Howard). The 
prisons operated on the Auburn plan, in partic- 
ular, were, most of them, notorious for the mal- 
treatment of prisoners and for the excessive labor 
required of them in an attempt to meet the de- 
mand of legislators that the prisons be self-sup- 
porting and even show a profit if possible. These 
conditions were not reflected in the glowing re- 
ports that often emanated from the wardens or 
overseers of the prisons, but they were amply 
proved by the many investigations of abuses 
made from time to time by official commissions. 
Quite early—in New York in 1817, for instance-— 
the practice began of selling the labor of pris- 
oners to private contractors. This contract system 
of prison labor spread rapidly to other states 
and was not completely eliminated until 1934, by 
act of Congress. As late as 1919 a committee of 
the American Prison Association reported, after 
a national survey, that most prisons worked their 
prisoners in a manner reminiscent of the early 
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forms of penal servitude and that reformation 
was an empty word. : 

Let me return to Radbruch for a moment and 
his theory that in a society where slaves existed, 
the punishments for slaves tended to be adopted 
for freemen sooner or later; that, in other words, 
the institution of slavery placed its stamp on the 
penal law. Consider the fact that the ancient soci- 
eties of Greece and Rome were built on a founda- 
tion of slavery; that Plato said that all manual 
labor should be done by slaves; that Aristotle re- 
garded it as an established law of nature that 
slavery was just and even agreeable to those sub- 
jected to it; and that there were times during the 
Roman Empire when the number of slaves almost 
equalled thc number of free citizens. Consider 
also that wherever slavery existed the status of 
a slave was that of chattel property, useful and 
necessary to his owner, but not permitting the 
slave to be treated like a free man. In societies 
where the debtor could be enslaved by his creditor 
or where the serf was considered practically as a 
slave, the rise of penal slavery, to use Beccaria’s 
term, and its gradual extension to the members 
of the lower orders of society who committed 
crimes and finally to all persons convicted of seri- 
ous crimes would seem to be a natural evolution. 
The demonstration of the accuracy of this conten- 
tion can best be made in the study of the evolution 
of punishment in the southern states of the United 
States where slavery was legal until abolished one 
century ago. Two illustrations will suffice: 

The entire history of punishment can almost be 
said to be recapitulated in the State of Florida 
in the brief period of a century and a half. Prior 
to the 1860’s punishments were capital, corporal, 
and financial and the local county jails were deten- 
tion houses with the kind of inmates that have in 
historical times been found in such places. There 
was no interest in prison reform; the State itself 
had no prison. In 1869 a penitentiary act was 
adopted by the legislature providing for a state 
prison to be operated by the Commissioners of 
Public Institutions. The act authorized the Com- 
missioners to enter into contracts with private 
persons for the labor of the prisoners. The act 
emphasized the need to make the prison self-sup- 
porting; this nullified another provision of the 
act, namely, that the contractors must insure the 
health and safety ‘of the prisoners working for 
them. 

The state penitentiary was located in an arsenal 
belonging to the Federa! Government and for 2 | 


years was governed as a miliatry post where, for 
the lack of a work program, the prisoners were 
controlled by chains, muskets, and bayonets. In 
1871 the prison was removed from the military, 
and 6 years later the State transferred the control 
and custody of the prisoners to private con- 
tractors who could now employ them anywhere in 
the State. Prisoners were leased to individuals 
and corporations and set to work in phosphate 
mines and in turpentine camps in the forests. By 
1902 there were 30 such convict camps. 

“The leasing of convicts,” according to a report 
recently issued by the Florida Division of Cor- 
rection, from which these data have been culled, 
“resulted in incredible acts of brutality to pris- 
oners. The atrocities of the system seem obvious 
to a modern observer, yet, state officials, condi- 
tioned by their culture, could observe that fre- 
quent convict camp investigations always found 
the convicts ‘well treated and cared for’... . In 
1917, the legislature created the State Road De- 
partment and also the State Road Convict Force. 
The Board of Commissioners was authorized to 
allocate up to 300 convicts for use on the road 
force (the old opus publicum) ... the remaining 
convicts were leased to the counties and to pri- 
vate lessees.”? 


Leasing of Prisoners 


Prisoners unable to do manual labor—mostly 
the aged, crippled, and deformed—had to be 
placed in a state prison, of course. In 1919 the 
Board of Commissioners were forbidden to lease 
convicts because public opinion had been aroused 
and outraged by some of the incidents that had 
occurred in the convict camps. Now these pris- 
oners had to be placed in state prisons where they 
worked on large attached plantations under the 
guard of specially selected fellow-prisoners, who 
carried arms. It was not until 1957 that Florida 
adopted a Correctional Code and set up a State 
Division of Correction. Since then the State has 
rapidly joined the mainstream of modern penol- 
ogy. 

The particular form of the contract system, 
known as the lease system described above, 
flourished in the old slave states of the South 
after the Civil War, when the slaves had been 
freed. Can anyone doubt that this kind of penal 

7 Florida Division of Corrections, 5th Biennial Report, July 1, 1964— 
June 30, 1966. Tallahassee, Florida, 1966, p. 5 


® Robert Pearman, “The Whip Pays off,” The Nation, 203:701-704, 
December 26, 1966. 


®° Tucker Prison Farm Case. Report No. 916-166-66, Criminal In- 
vestigations Division, Arkansas State Police, Little Rock, Arkansas. 
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slavery was not only reminiscent of its most 
primitive forms but also was adopted as a suitable 
way of punishing former slaves, their descend- 
ants, and poor whites by a dominant group of 
former slaveowners and their sympathizers? The 
last state to abolish this system was Alabama, in 
1928. 


A Recent Prison Scandal 

Penal slavery did not disappear when the lease 
system of prison labor was abandoned; it was 
merely transplanted into the state penitentiaries. 
The most recent prison scandal in the United 
States has just erupted in an old slave state, 
Arkansas. In 1897 the legislature of that State 
acquired a large plantation, which now has 15,000 
acres and later a subsidiary farm of 4,500 acres, 
which together constitute the state penitentiary. 
The aim was to develop a self-supporting insti- 
tution. That this aim has been realized is shown 
by the fact that in 1964, the penitentiary showed a 
net profit from its livestock and its cotton and 
vegetable acres of nearly half a million dollars. 
The major cost items were about $91,000 for 
feeding 1,900 prisoners and $57,000 for feeding 
the cattle. 

This financial success is achieved by working 
the prisoners from dawn to dusk, guarded by 
inmate guards, on foot or mounted, and armed 
with shotguns and rifles. There are only 35 sal- 
aried employees in the two institutions combined, 
including the superintendent and his staff, chap- 
lains, doctors, bookkeepers, and a chief warden 
and 18 so-called field wardens. Whipping is au- 
thorized as disciplinary punishment for a variety 
of offenses including failure to perform one’s 
quota of work. Nearly half of the inmates are 
Negroes guarded by inmates of their race. The 
sentences served are to hard labor and hard labor 
it is, and unpaid at that. No shops or prison in- 
dustries exist except those necessary for the 
maintenance of the buildings, the agricultural 
machinery, and the trucking equipment. 

A few months ago certain incidents at the sub- 
sidiary farm known as the Tucker farm resulted 
in a thorough investigation by the state police of 
Arkansas. The investigation revealed conditions 
of corruption, maltreatment, and brutality that 
are unbelievable. The new state administration 
which took office 3 months ago is now attempting 
to remedy the situation.® 
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Conclusion 


These examples have not been chosen in order 
to denigrate the 52 prison systems of the United 
States, many of which are today acknowledged 
at home and abroad to be in the forefront of 
modern correctional treatment methods. I have 
chosen them to substantiate Radbruch’s theory by 
showing that the primitive form of punitive im- 
prisonment referred to as penal servitude or 
penal slavery, originally used for slaves (servi 
poenae) and later applied to free men, has not 
yet been completely stamped out despite the re- 
forms in correctional treatment. | 

I am, of course, aware that I have focused on 
perhaps the darkest side of the history of punitive 
imprisonment. Even so, much has been left un- 
said. I have made no reference to the prison hulks 
of England, the treadmills and cranks, the Brit- 
ish and French transportation systems, these 
variants of penal slavery which caused a British 
judge to say to a convicted murderer: “I shall 
pass upon you a sentence . . . which in my 
opinion will be a greater punishment than the 
momentary pain of death, for you will live like 
a slave laboring for others and have no reward 
for your labors, That sentence is that you be kept 
in penal servitude for life.” Shades of Beccaria! 

Nor have I referred to the innovations during 
the 19th century that have generally been re- 
garded as progressive, such as the institutions 
governed by Obermayer in Bavaria, Montesinos in 
Spain, or Brockway’s reformatory at Elmira, for 
instance, or the institutions for delinquent chil- 
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dren or women that arose in the 19th century on 
both sides of the Atlantic and even earlier in 
Europe. From our present viewpoints, most of 
them were pale shadows of what we regard to- 
day as appropriate correctional institutions, even 
though at the time of their founding they ,were 
indeed trailbreakers. 

One is tempted to speculate on the motive 
forces that have operated in producing the grad- 
ual progress toward the kind of correctional 
system we are today visualizing. Improvements 
in earlier times were and are to some degree even 
today motivated by humanitarian and religious 
feelings, but I believe that for penological prog- 
ress in the last hundred years, slow at first and 
accelerated only since the second world war, we 
are indebted chiefly to the behavioral scientists— 
the psychiatrists, psychologists, and social scien- 
tists—whose studies and findings have gradually 
changed, generation after generation, the intel- 
lectual climate into which people, including legal 
scholars, legislators, correctional administrators, 
and the behavioral scientists themselves are born. 

New ideas do not find easy acceptance, espec- 
ially when they concern treatment of criminals 
and therefore meet emotional barriers. Max 
Planck once said that the only reason a scientific 
truth is accepted is not that its opponents are 
converted to it but that they die off and a new 
generation is born that takes that truth for 
granted. Perhaps this explains our presence here 
this week discussing correctional methods which 
a generation or two ago would have been con- 
sidered inacceptable. 


recent times, historically speaking, punishment was harsh; 
criminals were exiled, enslaved, tortured, mutilated, and ex- 
ecuted. The use of imprisonment as a method of treating the of- 
fender is relatively new, dating back no farther than the last 
quarter of the 18th century. Of course, jails, lockups, and places 
of detention of various kinds have been in existence for hundreds 
of years. But it was only 200 years ago that they were used for . 
anything other than places of detention for offenders awaiting a 


harsher kind of punishment. 
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tags on correctional procedures, especially 

the more expensive ones, a fairly common 
response is that they entail savings in “human 
costs” that defy calculation. After all, how can 
we translate into dollars and cents the amount of 
money society “saves” when a parolee goes 
straight, or what it is worth to a family when 
its head is placed on probation instead of being 
sentenced to prison? Yet, when the chips are 
down, justifications for these same correctional 
procedures are, for good or bad, usually erected 
upon a quantitative base. Thus one statistical 
justification which enjoys considerable vogue is 
the estimate—and it is scarcely anything more— 
that imprisonment is about 10 times as expensive 
as probation. 

Cost factors, whether calculated in abstract 
or monetary terms, are but one form of statistical 
rationale behind probation. No less important 
are high rates of success and low rates of failure. 
According to Persons Under the Supervision of 
the Federal Probation System for fiscal 1965, 
slightly better than 80 percent of all federal pro- 
bationers who were removed from supervision 
during the fiscal year 1964 showed no probation 
violations. Judging from annual reports issued 
by other jurisdictions, impressively high success 
rates are not peculiar to the federal system. Be- 
sides serving to justify probation, violation and 
success rates are also used to extract appropri- 
ations from legislative bodies. Legislatures, as is 
well known, have traditionally been reluctant to 
invest in correctional systems and programs. If 
cost comparisons between imprisonment and pro- 
bation can be used to show the fiscal soundness of 
probation, low violation rates can be similarly 
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1 An oft-asked question is whether the probationer is entitled to 
counsel during a revocation hearing. Three years ago the chief judge 
for the Northern District of Indiana, Robert A. Grant, directed that 
probationers brought before his court for revocation be represented by 
counsel if they desire. If the probationer cannot afford a lawyer, the 
court will appoint one. More recently, on February 13, 1967, the 
Supreme Court agreed to consider whether a probationer has a consti- 
tutional right to counsel during a revocation hearing. 
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used to demonstrate its worth as a correctional 
instrument. In a very real sense, then, the ef- 
fectiveness of a probation system can stand or 
fall on its violation rates. These rates, in turn, 
depend not only on the behavior of probationers 
but also on how success and failure are defined 
and measured. Just as average hitters in baseball 
can be transformed into stars by making a .250 
average the mark of excellence, so too can pro- 
bation failures be made into successes—or failures 
—by changing the criteria of probation outcome. 


“Objective” Measures of Outcome 


Although the frame of reference for the en- 
suing discussion of probation outcome will be the 
Federal Probation System, this article is not 
meant to be a critique of that system. As it 
happens, I am on more familiar terms with the 
federal system than with others. All the same, 
much of what follows has relevance for probation 
in lesser jurisdictions. This follows from the fact 
that probation everywhere is marked by certain 
basic uniformities and from the fact that the 
administration of justice on the federal level often 
provides models for state and local probation 
agencies grappling with similar problems. 

Finally, although recent changes in federal 
statistical procedures might partly nullify com- 
ments that follow, the reader is reminded that 
many nonfederal probation systems have yet to 
adopt these changes. 

Whatever the jurisdiction, probation outcome 
can be gauged in several ways. 

1. Filing of Petition—It may be evaluated on 
the basis of whether the probation officer petitions 
for revocation. Should the petition be granted, the 
court may issue a bench warrant for the appre- 
hension of the probationer. Next comes the re- 
vocation hearing itself, with the probation officer, 
the probationer, and the defense counsel pre- 
sent.! At hearing’s end, the court decides whether 
to impose or execute the sentence previously sus- 
pended, or to allow probation to continue. 
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2. Issuance of a Warrant.—A second possible 
measure of probation outcome, the counterpart 
of a criterion used in some parole prediction 
studies,” is the issuance or nonissuance of a war- 
rant. Although a petition for revocation and the 
issuance of a bench warrant usually go hand in 
hand, they are by no means merely different ways 
of referring to the same thing. The court, after 
all, is not constrained to approve the probation 
officer’s recommendation that the probationer be 
arrested preparatory to the revocation hearing. 

3. Revocation.—Probation success or failure 
may be determined by whether revocation does, 
in fact, occur. Neither by heeding a petition for 
revocation nor by issuing a warrant does the 
court guarantee that it will decide for revocation. 
The judge who presides over the hearing might 
simply admonish the probationer, or warn him, 
then rule that he be continued on probation. When 
probation is revoked, it is supposedly an ultimate 
sign of the offender’s inability to benefit from 
supervision. 

4. Recidivism.—Whether an offender succeeds 
or fails on probation may be reckoned in terms of 
recidivism. In order to bring about revocation, 
recidivism must ordinarily entail the commission 
of at least one felony or a series of misdemeanors. 
Although felonious behavior would seem auto- 
matically to result in revocation, in practice this 
is not always the case. The writer, in a study of 
814 federal offenders probationed between 1946 
and 1960, found that 155 of 622 probationers 
officially counted as successes had committed at 
least one felony during their probation terms.* 
Indeed, as Table 1 shows, several probationers 
committed more than one felony. 

How could this be? There werea number of ways 
it could occur, but typically it happened when a 
federal probationer was convicted and imprisoned 
for a state offense. Instead of filing a detainer 
against him, the district probation officer would 
often terminate probation, thereby relinquishing 
jurisdiction over the probationer to the state. 
The district office, in its monthly statistical report 
to Washington, seldom indicated why probation 
had been terminated. Since 1963 this situation has 
been largely rectified by supplementing district 

2 See for example Lloyd E. Ohlin, Selection for Parole. New York: 
“Value of the Federal Presen- 
tence Investigation,” unpublished doctoral dissertation, Notre Dame, 


Indiana, 1964, pp. 126-132. 
4 L. Radzinowicz, ed., The Results of Probation, Vol. X, English 
Studies in Criminal Science. London: Macmillan & Co., Ltd., 1958, p. 2. 
5 Jay Rumney and Joseph F. Murphy, Probation and Social Adjust- 
ment. New Brunswick, N. J.: Rutgers University Press, 1952, p. 12. 


Jbid., p. 93. 
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TABLE 1.—Felonies committed during probation term by 
155 probationers officially counted as having 
completed probation successfully 


1 Total times 

Offense committed 
All Offenses? 184 
Homicide 1 
Rape 2 
Robbery 12 
Aggravated Assault 1 
Burglary 31 

Larceny-Theft (except auto theft 

Forgery 16 
Embezzlement and Fraud 26 
Offenses Against Family and Children 12 
Narcotics 6 
ther 10 


~ Categories adapted from Un‘form Crime Reports. 
Some probationers committed more than one offense. 


statistical reports with information provided by 
FBI “flash notices.” Accordingly, if a probationer 
serving a state term has been previously counted 
a success, the Administrative Office will, upon 
receipt of the “flash notice,” shift him into a 
violation column. This is a vast improvement over 
the older method of bookkeeping, though it is still 
possible, as will be shown later, for serious of- 
fenses committed by probationers to go unre- 
corded in the national violation tally. 

A variation on the recidivism theme has been 
suggested by one noted criminologist, who rec- 
ommends extending it to include the postpro- 
bation period. He maintains that “the decisive 
test of effectiveness must be the extent to which 
those who are subjected to probation refrain 
from committing further offenses once the orders 
have been terminated ; for offenders may respond 
to probation while under supervision, yet lapse 
again into crime.’’! 

5. Adjustment Criterion.—Probation outcome 
can be evaluated in terms of “adjustment.” Thus, 
Rumney and Murphy regard probation outcome 
as “adjustment to a number of basic areas of 
social life.”> That being the case, a probationer 
is considered adjusted if “he has established 
satisfactory relationships in his domestic and 
economic affairs and is free from serious physical 
and mental handicaps.’’® 

6. Combining Criteria.—Finally, it is possible 
to determine probation outcome by various 
combinations of the measures listed above. 


Assessing Measures of Outcome 
As might be expected, each of the measures has 


26 


both advantages and disadvantages. The re- 
searcher in quest of a statistically reliable index 
of probation outcome is likely to choose from 
among the petition for revocation, the warrant, 
revocation itself, and recidivism. All four meas- 
ures are readily quantified and all are ostensibly 
objective, at least in the sense that their pres- 
ence or absence should be apparent to anyone 
examining a case to ascertain how it turned out. 
Viewed another way, however, their objective 
character is not beyond reproach. While they may 
be objective from a statistician’s perspective, 
they can be highly subjective from the standpoint 
of probation officers and judges. In other words, 
behavior that impels one probation officer to seek 
revocation might be overlooked by another. 
Similarly, judges vary in their response to peti- 
tions for revocation, in their issuance of warrants, 
and in their acceptance of grounds for revocation. 

As previously shown, not even felonious re- 
cidivism is a guarantee of revocation. Moreover, 
although these five criteria are amenable to 
quantification, in practice their accuracy is a 
mere approximation of reality. No matter which 
measure is used, it does not represent the actual 
number of violations probationers commit. This 
is due, in part, to the probation officers’ dis- 
cretionary powers which enable them to overlook 
certain instances of misbehavior, or to handle 
without setting in motion the machinery leading 
to revocation, or without reporting the violations 
to a statistical collections bureau. Discrepancies 
between the actual and reported number of vio- 
lations are also due to the sheer inability of pro- 
bation officers to be cognizant of all the mis- 
behavior committed by probationers. Total aware- 
ness presumes total surveillance, something which 
cannot be achieved even in a maximum security 
prison. 

If probation failure is equated with reversion 
to crime and probation success with its avoidance, 
then recidivism is obviously the most appropriate 
of the so-called objective measures of outcome. 
The recidivist could be counted a failure even 
when his criminality does not lead to a petition, 
a warrant, or revocation. However, this is not as 
cut and dried as it initially seems, if only because 
the gravity of recidivism varies from case to 
case. Also, the petition, the warrant, and revoca- 
tion may be directly due to recidivism. The situ- 
ation here is analogous to that of indexes of crime 
in general. Students of crime rates remind us that 
“crimes known to the police” is the best avail- 
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able index of the actual volume of crime because 
it is the one closest to the criminal act. By the 
same token, recidivism would be superior to the 
other “objective” indicators of probation failures 
since it is closest to crimes known to have been 
committed by probationers. Yet the weakness in- 
herent in a measure based on recidivism alone be- 
comes all too apparent when it is realized that 
criminality is not the only form of misbehavior 
by probationers. Probation can’ be breached by vio- 
lating conditions of probation other than those 
which explicitly prohibit lawbreaking. Such 
breaches of probation, usually called “technical’’ 
violations, will be discussed in detail. 


Assessing “Adjustment” 


The petition, the warrant, revocation, and re- 
cidivism may be relatively objective as measures 
go, but they also share an essentially negative 
focus. Since they ordinarily reflect antisocial be- 
havior, some writers oppose their use as principal 
outcome criteria. It has been suggested that we 
rely instead on “adjustment,” a broader criterion 
that directs our attention to the more positive 
aspects of the probationer’s response to super- 
vision. Needless to say, this approach dovetails 
neatly with the current emphasis on rehabili- 
tation. At the same time, the errant ways of some 
probationers need not be ignored, for if “‘adjust- 
ment” signifies success, then ‘maladjustment’ 
can denote failure. ‘““Maladjustment,” of course, 
can include any or all of the more objective but 
negative measures cited above. Thus, the reason- 
ing goes, the ‘‘adjustment-maladjustment” scheme 
is preferable to other measures because they can 
be subsumed under it and because it takes positive 
as well as negative behavior into account. 

Conceivably, a probationer who occasionally 
ventures into petty crime but succeeds in mending 
a shaky marriage and in improving his financial 
status and work habits might wind up being 
classified as “adjusted” when a balance is struck 
between his good and bad points. Indeed, success 
in this sense need not be restricted to probationers 
who commit infrequent petty offenses. It is en- 
tirely possible that a probationer’s behavior is, 
despite one major relapse into crime, so exemplary 
in other respects that the probation officer and 
judge favor continuing his probation. For all that 
may be said in behalf of these possibilities, their 
very existence suggests that the “adjustment” 
criterion is not an unmixed blessing. If consider- 
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able wrongdoing can lurk beneath comparatively 
specific measures like the petition, the warrant, 
recidivism, and revocation, a measure as broad 
as “adjustment” is likely to conceal an even 
greater amount of forbidden activity. Such activ- 
ity will be masked by the probation officer’s judg- 
ment that there was enough approved behavior 
for “adjustment” to have occurred. 

Since “adjustment” is as vague as it is com- 
prehensive, it does not lend itself to the kind of 
quantification and objectivity associated with 
quality statistical data. To be sure, a tally can be 
made of probationers labeled “adjusted” of “mal- 
adjusted.” But in the final analysis both labels 
depend almost as much on the personal judg- 
ments of probation officers as they do on the 
actual behavior of probationers so designated. 
Admittedly, subjectivity can distort the other 
measures as well, though hardly to the same ex- 
tent as is the case with “adjustment.” No doubt 
there would be some consensus on what “adjust- 
ment” and “maladjustment” mean; few probation 
officers are likely to initiate revocation proceed- 
ings with a probationer who has managed to steer 
clear of major trouble, and few are likely to re- 
gard felony recidivists as “adjusted.” Beyond this, 
however, we can only guess as to how well de- 
veloped consensus among probation officers would 
be. A probationer who has lived up to the letter 
but not the spirit of probation might be deemed 
“maladjusted” by some officers even though no 
formal action is taken to terminate probation 
and invoke the sentence previously suspended. 
In a word, unless the meaning of “adjustment” 
and “maladjustment” is further clarified, they are 
doomed to be nebulous catchalls that tell us little 
about how probation turned out. 

Another objection to the “adjustment” crite- 
rion, at least in the sense of the Rumney-Murphy 
definition, is that it implies a virtual utopian 
faith in what probation can do. Presumably the 
primary end of probation is to make the offender 
a law-abiding citizen once more but without sub- 
jecting him to the alleged evils of imprisonment. 
To the extent that this is true, it is difficult to 
see why probation should be saddled with the 
herculean task of revamping his entire existence. 
If the probationer succeeds in obeying the law, 
do we have a right to expect that he should also 
become, among other things, a model husband, 
‘a dependable breadwinner, and a devout church- 
goer? The establishment of “satisfactory re- 
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lationships” in the probationer’s “domestic and 
economic affairs,” a goal devoutly to be wished, 
may well be functionally related to newly found 
or reborn respect for law. But to regard probation 
as the main instrument for bringing this state of 
affairs to pass is to attribute to it an omnipotence 
it surely does not possess. Probation, after all, is 
only one of a multitude of social forces at work 
on the offender. And while the skillful probation 
officer will try to mobilize and exploit as many of 
these forces as possible for the offender’s rehabili- 
tation, this is a far cry from the assumption that 
probation has the wherewithal to replace, or take 
precedence over, or even organize, all the other 
factors working to shape the offender’s attitudes, 
behavior, and destiny. 


Problems With Postprobation Recidivism 


A similar objection applies to the idea that the 
crucial test of the efficacy of probation is whether 
the offender reverts to crime during the post- 
probation period. If after probation ends the ex- 
probationer refrains from further criminal be- 
havior, it may be said that probation has yielded 
a highly desirable though not obligatory dividend. 
It is so much icing on the cake. As many probation 
officers will attest, frequently it is problem enough 
to steer the probationer clear of lawbreaking 
during his probation term, much less after its 
termination. Furthermore, if something goes 
awry during the postprobation period, it does 
not automatically follow that probation is to 
blame. By the same token, if nothing untoward 
occurs after probation ends, it is equally illogical 
to assume that all the credit should go to pro- 
bation. Once supervision stops, the probationer is 
likely to be subjected to myriad forces, pressures, 
and frustrations that are wholly unrelated to 
the probation term itself. If these new elements, 
alone or in combination with the old, produce new 
criminality or law-abiding behavior, it is scarcely 
logical to assume a simple cause-and-effect re- 
lationship between the probation term and what- 
ever might follow it. Probation may or may not 
be the hero or villain. 

Two other difficulties, each on a more practical 
lane, arise when postprobation recidivsm is 
used to gauge outcome. Keeping abreast of the 
probationer’s behavior, a trying task during the 
probation term, is that much harder when super- 
vision is halted. Unless probation officers take it 
upon themselves to devote considerable attention 
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to the activities of former probationers as well as 
those on their current caseload, a measure incor- 
porating postprobation recidivism is bound to 
lead to inflated success rates. A second difficulty 
concerns the length of time the postprobation 
term must be free of criminality before probation 
is adjudged successful. Reputable manufacturers 
rarely if ever offer lifetime warranties on the 
best of products whose performance is ordinarily 
simpler and more predictable than that of human 
beings. Hence this method of measuring probation 
calls for the establishment of limits on the amount 
of time the postprobation period must be free of 
recidivism before probation is deemed successful. 
Such limits must inevitably be arbitrary, akin to 
the medical practice of defining postoperative 
cancer patients as “cured” if no relapse occurs 
within 5 years. 


Federal Outcome Criteria 


Until 1963 the Federal Probation System used 
revocations to measure probation success and 
failure. At that time the Administrative Office of 
the United States Courts began to publish out- 
come statistics that were broken down into “no 
violations,” “major violations,” and “minor vio- 
lations.” The latter embraced (1) “technical” 
(noncriminal) infractions of the rules of pro- 
bation, (2) convictions and sentences leading to 
incarceration of less than 90 days, and (3) new 
offenses that resulted in a probation term of less 
than a year. 

A “major” violation, in contrast, referred to 
arrest and detention on a felony charge, con- 
viction and incarceration for 90 days or more, 
and absconding with felony charges outstanding.’ 
Beginning in 1965, these outcome categories were 
further refined by separating “technical” vio- 
lations from “minor” ones. Thus violations are 
now classified as either “major,” “minor,” or 
“technical.”® 

Criminal statistics are like the weather—nearly 
everyone complains about their sorry state but 
seldom does anything to improve them. The 
Federal Probation System is a notable exception 
to this rule, for it has on several occasions revised 
its statistical procedures in the hope that the 
changes would produce more meaningful and use- 
ful outcome data. Perhaps even more commend- 


7 Annual Report of the Director of the Administrative Office of the 
United States Courts, 1964, footnote 3, p. 178. 

8 Administrative Office of the United States Courts, Persons Under 
the Supervision of the Federal Probation System, Fiscal Year 1965, 
p. 20. 
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able has been its readiness to modify the basis for 
calculating violation rates, for such revisions 
can make the system look bad by creating an 
apparent rise in the proportion of failures. Prior 
to 1963, when violations were synonymous with 
revocations, the latter were typically based on 
felonious recidivism. The violation rate was 
primarily a reflection of what are now called 
“major violations.” The changes installed in 1963, 
when “minor” (including “technical”) as well 
as “major violations” were tallied, meant risking 
a “paper” increase in the aggregate violation rate. 

Another important modification in the offing, 
reported in Persons Under the Supervision of the 
Federal Probation System for fiscal 1965, is a 
plan to compute outcome rates for annual cohorts 
of probationers. Outcome rates will then be based 
on the calendar or fiscal year in which offenders 
were placed on probation rather than on the 
calendar or fiscal year in which their probation 
terminated. Under present procedure the vio- 
lation rate for any given fiscal year is something 
of a misnomer. Since this rate is obtained by 
dividing the total number of removals during a 
year into the total number of violations for that 
same year, the year when these offenders were 
placed on probation is not taken into account. The 
rate for fiscal 1963, for example, encompasses 
offenders placed on probation from the end of 
fiscal 1958 to the outset of fiscal 1963. It is con- 
ceivable that those placed on probation during 
1960 contributed more than their share to the 
1963 violation rate. But such a fluctuation would 
be “lost” in the current method of calculating vio- 
lation rates. The cohort method, on the other hand, 
will provide more accurate violation rates for 
any given year as well as more relevant data for 
plotting outcome trends over longer periods of 
time. 

The federal system’s three-fold breakdown of 
violations does not really represent a radical 
departure from the various measures of outcome 
discussed above. The petition for revocation and 
the issuance of a warrant may be sought because 
of what have now been termed “major,” “minor,” 
or “technical” violations. As regards recidivism, 
relatively mild instances of it are subsumed under 
“minor violations,” while relatively serious re- 
cidivism is embraced by “major violations.” 
Lastly, all three types of violations can be utilized 
as indicators of varying degrees of “maladjust- 
ment,” and the absence of violations as a sign of 
“adjustment.” 
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Some Recommendations 


However high the calibre of federal probation 
statistics, room for improvement still remains. 
The ‘“major-minor-technical” classification, while 
superior to its predecessors, reveals little about 
the ultimate outcome of probation. We may know 
that a certain percentage of terminated cases were 
tallied as major violations, but there is no way to 
determine from the data now published how many 
violators were continued on probation and how 
many ended up in prison. It is like knowing all the 
details of a game except the final score. 

Second, it would be instructive if the outcome 

data indicated the frequency of violation per of- 
fender. As matters stand, the probationer who 
commits one felony and the probationer who com- 
mits five both appear in the outcome statistics as 
“major” violations. The same thing happens with 
“minor” and “technical” violations. Lumping 
cases into categories is practically inevitable when 
making statistical compilations, but in this in- 
stance it masks two important concerns: (1) the 
total number of known violations committed by 
all probationers who went off supervision during 
the year, and (2) the number of violations per 
offender. It might even be desirable to have the 
outcome data show how often “major” violations 
are accompanied by “minor” and “technical” 
ones. Further, if these data were cross-tabulated 
with revocations, we would have a much clearer 
idea of the amount and types of misbehavior the 
courts will tolerate before deciding to revoke pro- 
bation. 
. These two recommendations involve data al- 
ready available. Undoubtedly the Division of 
Procedural Studies and Statistics has on hand 
masses of outcome data which, because of time, 
space and staff limitations, do not appear in the 
annual reports. Further, to print all the data 
would be self-defeating; the average reader would 
be smothered by tables and numbers. All the 
same, these facets of outcome would be valuable 
supplements to what is now published. 


Absconders and Absconding 


Third, the practice of counting absconding 
a “major” violation only when it is accompanied 
by a felony charge raises serious questions. Sus- 
pension of sentence occurred under common law 
long before John Augustus volunteered to advise 
and act as surety for the first misdemeanant 
placed in his care. In other words, probation 
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since Augustus has consisted of two irreducible 
elements: suspension of sentence and supervision. 
Although in many jurisdictions the supervisory 
aspect of probation is frequently perfunctory, it 
is nevertheless an absolute prerequisite if pro- 
bation is to function as it is supposed to function. 
Since absconding entails cessation of supervision, 
it is manifestly one of the more serious forms of 
probation violation. So strongly does it run 
against the grain of probation that it should al- 
ways be a “major” violation, irrespective of the 
conditions which may or may not accompany it. 
Perhaps the reluctance to class all absconders 
as “major” violators is an outgrowth of the lack 
of agreement on precisely what absconding means. 
Supposedly, it refers to clandestine and unwar- 
ranted departure from supervision. But in prac- 
tice there are no universally accepted norms that 
define how long and under what circumstances a 
probationer must be absent before he is declared 
an absconder. 

At bottom, absconding means pretty much 
what the individual probation officer judges it to 
mean. It may refer to breaking off supervision 
by flight from the jurisdiction, flight within 
the jurisdiction, disruption of supervision for 3 
months, for 12 months, or even to failure to file 
a succession of monthly reports by a probationer 
who has no willful intent to evade supervision. 
Despite the absence of firm guidelines, it still 
remains difficult to understand why instances of 
absconding not involving a felony should be de- 
fined as merely “technical” violations. 


“Hidden” Violations 


Fifth, reporting procedures in the district pro- 
bation offices could be tightened so that the annual 
outcome statistics will include violations now 
“buried” in the files. As noted, FBI “flash notices” 
have been used since 1963 to augment the monthly 
statistical reports sent to Washington by the 
district probation offices. This drew the net more 
securely around violations that previously went 
uncounted in the annual outcome figures. But the 
“flash notice,” of course, presumes that the pro- 
bationer-recidivist has been arrested, finger- 
printed, and that the prints have been forwarded 
to the FBI. Needless to say, this does not always 
happen, if only because some law enforcement 
agencies do not submit fingerprint data to the 
FBI. Apart from this, the ‘flash notice” deals al- 
most exclusively with criminal activity; that is, 
“major” and “minor” violations. One ‘technical’ 
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violation, absconding, may show up on the notice, 
but by and large other “technical” violations 
appear only in an implicit way. Thus, if a pro- 
bationer under the supervision of the Northern 
District of Illinois is apprehended in Santa Fe 
for auto theft, it may be deduced that he has 
committed the “technical” violation of leaving 
the district. By and large, however, the “flash 
notice” reveals very little about “technical” vio- 
lations. 

The “hidden” violations referred to here do not 
include breaches of probation which never come to 
the attention of persons in a position to report 
them. Criminal and “technical” infractions not 
known to the police or the probation officer always 
will remain beyond the pale of outcome statistics. 
Instead, our concern is with violations that are 
recorded in the probation files but which, for one 
reason or another, never make their way to 
Washington. Careful study of 814 cases on file in 
one district turned up many such violations. In 
this district, it might be added, “flash notices” 
were requested as a matter of routine, which 
made it possible to check violations appearing 
thereon against the rest of the probationer’s file. 

Not unexpectedly, criminal breaches of pro- 
bation are more likely to be reported than non- 
criminal infractions, and serious criminality is 
more likely to be reported than lesser crimes. 
All the same, close inspection of the files revealed 
unreported violations that were “major” as well 
as “minor” and “technical.” Nor did these vio- 
lations reach Washington via the “flash notice.” 

“Technical” violations are the nether world of 
probation outcome statistics. Unless they are 
responsible for revocation, or unless they accom- 
pany a “major” or “minor” violation that results 
in revocation, “technical” violations rarely come to 
the attention of the probation system’s statisti- 
cians. Their unexplored character is compounded 
by the fact that “technical” violations alone sel- 
dom lead to revocation. Among the 814 pro- 
bationers were 192 revocations, but only about 10 
percent of the revocations were brought about by 
“technical” violations only. Most of these cases 
involved absconding. 

No evidence of any violation could be found 
in the records of 252 of 622 probationers who, 
according to the official statistics, successfully 
completed their probation terms. The files for the 
remaining 370 official successes contained the re- 
corded but unreported “technical” violations 
which are listed by type and frequency in Table 2. 
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TABLE 2.—“Technical’” violations committed during pro- 
bation term by 370 probationers officially counted 
as having completed probation successfully 


Type of violation 

All violations! 1453 
Delinquent monthly report? 954 
Missed appointment with USPO 322 
Left jurisdiction without permission 87 
Moved without permission 67 
Falsified monthly report 9 
Associated with forbidden person (e.g., 

parolees) 11 
Curfew violation 3 


1 Most of the probationers had more than one violation. 
2 Report late or never submitted. 


At first glance, these violations appear to be mere 
peccadilloes. What, after all, is so terrible about 
a late or neglected monthly report or the failure 
to keep an appointment with the probation officer? 
Is this not much ado about nothing? Such questions 
might be effective rhetoric, but they unfortunately 
brush aside a genuine issue in the keeping of pro- 
bation statistics. For there are times when one 
man’s peccadillo is another’s cause for revocation. 
Seemingly trivial infractions like “curfew vio- 
lation” or “association with another probationer” 
have been the only grounds offered for revocation. 
In the same vein, granting that delinquent 
monthly reports are ordinarily harmless, inad- 
vertent slips, in some instances three or four 
consecutive “slips” turn out to be, at least retro- 
spectively, all the evidence needed to show that 
a probationer absconded. 

There are no clearly discernible patterns that 
point to when “technical” violations lead to re- 
vocation and when they do not. Indeed, as was 
already indicated, not even absconding follows 
any set pattern. Some probationers were deemed 
absconders after a 3-month break in supervision, 
but one probationer who was AWOL for 22 
months and another missing for 33 were never 
officially regarded as having absconded. If there is 
any semblance of a pattern with respect to “‘tech- 
nical” violations, it might be a slight tendency 
for probation officers to be somewhat less tolerant 
of “technical” violations of younger offenders. 

These findings barely scratch the surface of 
the problems presented by “technical” violations. 
There is a crying need for further exploration in- 
to the incidence of “technical” violations, their 
relation to criminal infractions, and the types of 
responses they elicit from judges and probation 
officers. “Technical” violations, to a greater extent 
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than the other kinds, point up the sizable dis- 
cretionary powers at the disposal of the court and 
its probation staff. The court’s discretion comes 
into play in its readiness to accept or reject cer- 
tain violations as sufficient grounds for revocation. 
But “technical” violations, in contrast with 
“minor” and “major” ones, generate additional 
discretion inasmuch as it is the court’s prerogative 
to establish special conditions of probation over 
and beyond the rules that apply to all proba- 
tioners. These special norms can direct or forbid 
virtually anything under the sun, from insisting 
that the probationer write weekly letters to his 
probation officer to prohibiting the probationer 
from drinking. 

Certain discretionary powers which inhere in 
the probation officer’s role are also in a very real 
sense judicial. It is he who decides whether a vio- 
lation will be reported, winked at, dealt with by 
a warning, or made part of a revocation petition. 
The writer knows of one jurisdiction, for example, 
where the probation officers were exceedingly 
reluctant to report any violations, including the 
most serious ones, because they felt the judge was 
disposed to overkill in his handling of violations. 
The judge in question had publicly avowed to re- 
voke probation and impose the maximum sentence 
if a probationer so much as ran a red light. 
Sentences meted out in the cases immediately 
following this utterance proved that the threat 
had substance. Needless to say, violations kept 
from the judge were also withheld from statistical 
tallies of probation failures. At all events, we 
know next to nothing substantive about decision- 
making on the part of judges and probation offi- 
cers in the whole revocation process. We do know, 
however, that even in the federal system violation 
rates vary from one district to another. These 
variations are mainly due to differences in super- 
vision and in the selection of offenders for pro- 
bation. Regrettably, we can but speculate on pre- 
cisely how these and other pertinent variables 
are intertwined. 


Conclusion 


What, if anything, emerges from all this? Per- 
haps the most obvious conclusion is that probation 


® Professor Marvin E. Wolfgang proposes the use of “seriousness 
scores” to obviate much of the difficulty in making valid comparisons 
of the criminal statistics of different countries, or of different juris- 
dictions within a given country. Although the ‘‘major-minor-technical’”’ 
plan is in effect a crude seale indicating gravity of violation, appli- 
cation of the pt of “seri scores” to probation might pro- 
vide more discriminating measures of outcome along the success- 
failure continuum. See Marvin E. Wolfgang, “International Criminal 
Statistics: A Proposal,’ Journal of Criminal Law, Coaeieaions and 
Police Science, 58, 1967, pp. 65-69. 


success and failure are very difficult things to de- 
fine and measure. This stark admission helps to 
explain why none of the existing measures of pro- 
bation is entirely satisfactory. At worst, they 
exaggerate the rate of success and understate the 
rate of failure; at best, they afford close approxi- 
mations of what we wish to know. In view of 
their imperfections, why bother with them at all? 

They are worth bothering with because we must 
have some reasonably systematic way of deter- 
mining whether probation is doing what it is sup- 
posed to do. Assessing the results of probation 
even by means of crude yardsticks is vastly better 
than relying on impressions, guesses, and intu- 
ition. Yet for all the optimism of behavioral 
science, it appears that most measurements of 
human behavior are destined to be mere estimates, 
some more exact than others. But at least we can 
be unrelenting in our efforts to diminish the 
margin of error that springs from limitations that 
inhere in our measuring devices and in our sub- 
ject matter. 

It would be rather futile to try to select any 
one measure of probation outcome as the best 
way to reckon success and failure. Far more pre- 
ferable would be the use of several measures, 
either presented side by side or incorporated into 
a composite measure of some kind. Publication of 
outcome rates based on a variety of measures 
would facilitate more balanced analysis than is 
now possible. It could show at a glance, among 
other things, how often a petition leads to a war- 
rant, how often the warrant results in revocation, 
how often recidivism is the basis for these proce- 
dures, the proportions of ‘‘major,” “minor,” and 
“technical” violations found in other measures, the 
incidence of absconding, and how often these 
measures are associated with “adjustment” and 
“maladjustment.” Development of a composite 
index based on several measures would allow the 
assignment of different weights to each of the 
index’s components. Then, by means of a scoring 
system of some sort, it would be possible to de- 
termine degrees of success and failure with 
greater precision than is now afforded by the 
“‘major-minor-technical” violation scheme.® 

Of the measures discussed above, “adjustment” 
is, in our present state of knowledge, probably the 
least satisfactory. It is much easier to determine 
when a petition has been drawn up, a warrant 
issued, when a violation has been committed, 
when revocation has occurred, and even when a 
probationer has recidivated than it is to decide 
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whether he is “adjusted” or “maladjusted.” But 
this is not to advocate abandonment of attempts 
to work out an effective way to reckon probation 
in terms of “adjustment.” However, if this ap- 
proach to outcome is to have real utility, the con- 
cept “adjustment” must be greatly refined and 
clarified. This might be done by formulating 
more objective indices of “adjustment,” such as 
“steady employment,” “regular restitution pay- 
ments,” and so on. Indeed, a list of indexes might 
also include so-called negative measures like re- 
cidivism. Degree of adjustment could be calculated 
by assigning numerical values to positive and 
negative indexes, then using these values to 
arrive at an overall “adjustment” score. Similarly, 
some thought might profitably be given to the 
formulation of an adjustment scale along the 
lines of instruments which have been developed 
in efforts to measure such phenomena as “‘authori- 
tarianism” and “dogmatism.” In this connection, 
it is interesting to note that during the early 
1930’s the then budding Federal Probation System 
experimented with a scale designed to assist pro- 
bation officers in rating their charges for degree 
of adjustment. For reasons now obscure, the scale 
fell into disuse. Perhaps the time is ripe for res- 
urrecting the ideal of devising a more sophis- 
ticated instrument for measuring “adjustment.” 

Rates of success and failure are to a probation 
system what strikeouts and runs allowed are to 
a pitcher. Even though they may not tell us as 
definitively whether a system has attained star 
status, they can provide vital information on how 
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a system is performing. It almost goes without 
saying that the more realistic and accurate these 
rates are, the greater will be our confidence in the 
validity of our judgments on a system’s effective- 
ness. Equally important, outcome rates provide 
us with invaluable clues to whether the courts 
are selecting the “right” offenders for probation. 
For all their imperfections, then, measures of out- 
come can still perform crucial functions in any 
attempt to make quantitative judgments on the 
efficacy of any probation system. 


Dr. Vasoli presents in his thoughtfully prepared article 
the inherent difficulties experienced in trying to obtain 
meaningful statistical data for administration, decision- 
making, interpretation, and research. The problems he 
points out in a statistical program for a single office are 
greatly increased when applied to the collection of data 
on a national scale. Nationally collected data can provide 
generalized quantified information but little or no infor- 
mation relating to the more or less subjective aspects of 
probation. 

One of the problems confronted in a national statistical 
program is to clarify and to control definitions and their 
interpretations. Also essential in any sophisticated re- 
porting program is taking into account the varying local 
practices in the use of probation and their effect on 
statistical reporting. What Dr. Vasoli sets forth in his 
article can be undertaken in a single office or even a 
small group of comparable offices. But to extend on a 
national basis the detailed analysis he proposes would 
require a substantial and costly increase in technical 
staff, data collection procedures, and data processing 
facilities. 

Indeed, considerable advances have been made in the 
collection and evaluation of data on persons supervised 
by the Federal Probation System. The ultimate value 
of such a system will be its firm data base and avail- 
ability of trend data over a period of time. Hopefully, 
as improvements in data collection are made, some of the 
suggestions of Dr. Vasoli can be considered in the 
national program.—JAMES A. McCAFFERTY, Chief, Re- 
search and Evaluation Branch, Division of Procedural 
Studies and Statistics, Administrative Office of the United 
States Courts. 


ESEARCH is many kinds of activity. It is gathering and analyz- 
ing facts. It is conducting and evaluating operational experi- 


ments. It is devising methods for testing the effects of change. 
It is searching for the motivations of human behavior. Obviously 
there is a need here for a wide variety of talents. Sociologists, 


lawyers, economists, psychiatrists, psychologists, physical 
scientists, engineers, statisticians, mathematicians—all these 
and more are needed. There is likewise opportunity for a 
wide variety of organizations and institutions. Too little is 
known about the various uses and limitations of different 
methods of organizing for research to permit the pre- 
scription of any one mold for future research efforts. In- 
deed it is essential that such efforts take many different 
forms. 
—PRESIDENT’S COMMISSION ON LAW ENFORCEMENT 
AND ADMINISTRATION OF JUSTICE (1967) 
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found a place in British legislation. Several 
decades on, it might naturally be expected 
that they would hold an honoured place within 
the penal system, would be found to operate upon 
a soundly constructed conceptual basis tested out 
empirically as well as in the light of systematic 
research, and would thus serve as a model upon 
which those interested in establishing hostels in 
other countries could base their first experiments. 

Such claims as can be made must be on a more 
modest basis. Hostels are not infrequently de- 
scribed by those in the best position to know, as 
the “‘poor relation” of the probation system. It 
will be suggested later that such conceptual basis 
as exists is of a very rule-of-thumb kind; little 
research has been carried out until very recently, 
and the findings of the Home Office Research unit 
still await publication. It may be, therefore, that 
the lessons to be learnt from British experience 
are limited in scope, and that interest must de- 
rive largely from belief in the potential of hostels 
as an adjunct of a probation system. 


[' IS NOW 53 years since probation hostels first 


Some Problems Confronting the Hostel System 


Four reasons for this perhaps surprising sit- 
uation may be identified. 

The first is the general assumption which has 
operated until very recently that hostels had some- 
thing to offer only to adolescents, which means 
that Britain has no experience in the provision of 
this facility for adult probationers. Historically, 
it may well be that hostels were thought of as 
suitable for young people because for many yedrs 
probation itself was regarded in this way. The 
legend that probation is for first offenders and 
young people dies hard, as witness the highly in- 
accurate description still given in a recent edition 
of the Concise Oxford Dictionary : “Probation: ... 
system of releasing young criminals esp. first of- 
fenders on suspended sentence during good be- 
haviour under supervision of person acting as 
friend and adviser.” 

Thus in 1924, an official report referred to the 
hostel provision in Birmingham: 


In nearly every case these boys have had no proper 
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home or the surroundings have been undesirable, and 
but for the establishment of a hostel would probably 
have been committed to reform schools at considerable 
cost to the city. Instead they are living a comparatively 
normal life, learning steady habits under decent con- 
ditions, keeping their individuality—an important mat- 
ter—saving a little money for the future and no public 
money is being incurred. 

A major opportunity for this limited concept 
to be enlarged in favour of more imaginative 
thinking was thrown away by the Morison Com- 
mittee in 1962. In its second report, specifically 
dealing with the hostel aspect of the probation 
system, it was clear that consideration had been 
given to the possibility of establishing hostels for 
adult probationers, but with negative conclusions: 

We recognize that there may be some adult proba- 
tioners, who, although of adult years, are immature 
and likely to benefit from the support of supervision 
which approved hostels provide. We are not, however, 
satisfied on present evidence, that there is a sufficient 
number of such adults to justify provision being made 
for them in the approved hostel system. 

From this it would seem that the Committee 
was still influenced by the idea of probation for 
the young, since the only type of adult they quoted 
was the “immature,” and, as later investigators 
have suggested, there are many others. Probation, 
furthermore, is now used for offenders at most 
stages of criminality, and not merely for those 
who are either young or immature. In passing, the 
Morison Committee’s conclusion was the more 
surprising, since the National Association of Pro- 
bation Officers, in evidence, expressed itself in 
favour of hostels for adults. 

Secondly, the development of the hostel system 
has been affected by an administrative arrange- 
ment commonly found in this country, by which 
the central government refrains from taking 
initiative, expecting and encouraging it from local 
interested individuals and bodies, provides finance 
only when this is unavoidable, and sees its real 
contribution as inspectorial, concerned with the 
establishment and maintenance of adequate stand- 
ards. This system has many advantages, but it 
can lead to the acceptance and perpetuation of 
standards which are only just above questionable 
level. 

The report of 1924 on the Birmingham hostel, 
quoted above, illustrates some aspects of this point 
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of view, with its favourable references to lack of 
cost to the city and saving of public money. 

In the period between the wars it became in- 
creasingly obvious that central government funds 
were needed; these were first added to local gov- 
ernment provisions in 1928. Not until 20 years 
later, by the Criminal Justice Act of 1948, did the 
central government make itself responsible for 
capital expenditure. Since that time, a resident 
has been maintained partly by the state, partly by 
the probation committee who sent him, and partly 
by his own contribution out of earnings. 

Thirdly, hostels might today present a more 
impressive front had provision in Scotland, Eng- 
land, and Wales been uniform. There has, how- 
ever, been a sharp difference of opinion north and 
south of the border on the question whether pro- 
bationers can best be helped by provision which 
segregates them, or which provides for a hostel 
community only partly consisting of probationers, 
the rest being people of similar age for whom res- 
idence away from home is necessary for reasons 
other than delinquency. 

Scottish opinion, until very recently, has always 
held the latter view. In 1946, the Scottish Ad- 
visory Council on the Treatment and Rehabilita- 
tion of Offenders said that a hostel catering for 
probationers only would not, they thought, serve 
the best interests of the probationer; that it was 
most important that he should, during the whole 
of his probationary period, feel that he was living 
so far as possible as an ordinary citizen. They 
noted that in the voluntary homes and hostels 
which then catered for probationers considerably 
less than half the number of residents might be 
the subject of a probation order, and they con- 
sidered that this system . . . ought to be con- 
tinued.’ 

By 1964, however, Scottish opinion had shifted 
to some extent. The Probation Advisory and 
Training Council, after considering English ex- 
perience, concluded that for some probationers, 
notably those in need of casework help, a “special” 
hostel—that is, one solely for probationers— 
would be appropriate, while for others with lesser 
problems an “ordinary” hostel, that is, one in 
which probationers and other residents would live 
together, would be suitable. 

This cross-border debate was part of a fourth 
important factor which has been discussed inter- 
mittently through the years, the part which 


1 I am indebted to Mr. Ian Sinclair of the Home Office Research 
Unit for assistance with the historical aspects of this paper. 
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“training” should play in hostel life. As far back 
as 1927, a Departmental Committee made a basic 
distinction between young people who needed 
“character training” and those who did not. Only 
the latter, they felt, were suitable candidates for 
a hostel. These, broadly, would be young people 
with environmental difficulties who needed some- 
where to lodge from which they could go out to 
work under normally free conditions, and who 
needed only help in finding employment and guid- 
ance about leisure-time activities. 

In 1948, however, it was clear that ideas about 
training had altered, and official thinking was that 
hostels “should have regard to the paramount im- 
portance of character training.” Each hostel was 
required to have a scheme of training, directed 
mainly to ensuring regular attendance at work, 
industrious application to it, and worthwhile 
leisure-time activities. By this definition, which 
included by implication such other matters as 
punctuality, politeness, cooperation with others, 
personal cleanliness, and so on, “training” ap- 
peared as the kind of provision which would 
normally be made by a good home, and nothing 
more. 

This was at least coherent in the terms of the 
time, since probation practice was hardly yet 
seen as an aspect of social casework. This emerged 
in the early fifties and, as far as hostels are con- 
cerned, has inevitably added complexities for pro- 
bation officers and hostel wardens. In 1948, both 
could realistically be seen as engaged in character 
training, through the aspects outlined above plus 
the centrally important personal influence of each 
worker. In the years since 1948, however, it 
would broadly be true to suggest that most 
hostel wardens have remained wedded to the 1948 
idea of training, while probation officers have 
moved away from this in the light of developing 
understanding and teaching of casework. Much 
of the confusion and uncertainty which is to be 
seen among those concerned with hostels today, it 
can be claimed, springs from this divergence. 


How Hostels Operate 


Turning now to present aspects of the hostel 
system, it must first be mentioned that residence 
in a probation hostel takes place as one of the 
terms of a probation order; the order may last 
for as long as 3 years but hostel residence is lim- 
ited to 12 months from the date of the order. The 
consent of the resident must be obtained, a pro- 
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vision which applies to any measure in connection 
with probation for those over 14 years of age. 

Something of the administrative arrangements 
has already been outlined. Ownership of hostels 
is vested in management committees, but financial 
assistance in purchasing property is given by the 
central government, subject to provisions which 
make it impossible for the committee to sell it for 
private gain, and which, in the event of closure, 
ensures the return of the monetary outlay to the 
government. The detailed administration is gov- 
erned by Rules made under the Act of 1948, which 
cover such diverse matters as the appointment of 
the Management Committee and its duties, re- 
strictions on those who may be admitted under a 
probation order (for example, no severe epileptics 
or mental defectives), appointment and duties of 
staff, and general care and welfare of residents, 
down to such matters as adequate pocket money 
and daily fresh air! Periodic inspections are 
carried out by officials from the Probation and 
After Care, and the Children’s Departments of 
the Home Office. 

From the point of view of the resident, these 
provisions are matters he (or she) will take for 
granted. The two important figures in his life are 
the warden and the liaison probation officer. The 
former is responsible for the running of the 
hostel; the latter is appointed to exercise super- 
vision under the probation order. The balance of 
power between the two may vary from place to 
place and from time to time, depending upon such 
factors as the relative experience and strength of 
personality of each. 

The regime is an ordered one. It follows its 
regular weekly pattern for the most part, which 
is predictable and simple; the boy or girl rises at 
a certain time, goes out to employment, returns 
in the evening, and thereafter follows a regular 
programme of activities which will vary accord- 
ing to the evening of the week. This regularity 
and predictability is itself a new experience for 
many residents. 

There are about 35 hostels in Britain at the 
present time, a third of which are for girls. They 
usually are situated in or near large centres of 
population, where employment and social services 
are readily available, and where travelling diffi- 
culties and expense are minimal. A hostel will 
accommodate around 20 residents. Usually build- 
ings are older-type large houses, few if any being 


2 This and other information which follows derives from a survey 
made privately by the writer earlier this year. 


purpose-built, though some have added extensions 
since purchase. 

A normal hostel for lads will be staffed by a 
warden and matron who are usually a married 
couple. There will be an assistant warden, usually 
a single man, and perhaps one or two other mem- 
bers of staff. The pay and conditions of service of 
hostel staff are poor in the extreme. The maximum 
salary payable to a warden is about £1100 (about 
$3,080) compared to about £1500 (about $4,200) 
for a probation officer. Very few wardens are 
satisfied with their pay, and most feel that a new 
structure is necessary, related either to salaries 
of probation officers or of staffs of residential 
schools for offenders. There is even stronger feel- 
ing on the question of the salaries of assistants.? 

Academic qualifications amongst wardens are 
few and far between. About half are completely 
untrained; some have child care or youth leader- 
ship qualifications. As there is no recognized 
training course at present for wardens of hostels 
as such, it is hardly surprising that a school of 
thought amongst them exists which doubts the 
value of training and extols the virtues of ex- 
perience. Most, however, see the advantages of 
some kind of qualification. Opinions are divided 
as to the best kind of training. The possibilities 
of child care, probation, and even legal training 
are debated, with, on the women’s side, some 
emphasis upon nursing. 

The difficulties encountered by an inadequately 
paid and probably unqualified warden may clearly 
be considerable. There is another factor which is 
equally unhelpful, namely, the position of assist- 
ant staff. One of the most frequently heard com- 
plaints relates to the lack of satisfactory accom- 
modation for assistants, which means, in effect, 
that it is usually difficult, if not impossible, to ap- 
point a second married couple. Separate staff 
accommodation away from the hostel is even 
rarer, so that a burden which may prove intoler- 
able is thrown upon the warden and matron (as- 
suming they are husband and wife) since they 
can seldom get away from the establishment and 
much of their “leisure” time is spent on the prem- 
ises. Inadequate accommodation for staff also 
means that the turnover of assistants is rapid, 
making consistency in outlook and relationship 
with the residents extremely difficult for the war- 
den to maintain. 

Despite these disadvantages, a number of war- 
dens remain in post over long periods, so that the 
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situation must offer to some people adequate in- 
centives. The work certainly cannot be said to 
lack interest. As with other residential work, 
there are certain prerequisites which make un- 
attractive salaries a little better than they look; 
accommodation is often more spacious than an 
ordinary family house would afford; and perhaps 
there are not so many occupations of comparable 
responsibility and interest open to those who may 
be unqualified in any technical sense. 


How Probationers Are Selected for 
Hostel Treatment 


How are probationers selected for a period of 
residence? As with most matters connected with 
hostels, there is no universal answer. A position 
must first arise in which a court feels that such a 
period away from home is desirable. This usually 
presupposes a suggestion to that effect by a pro- 
bation officer which, in turn, should presuppose 
an adequate discussion with the probationer in 
order to explain what it is which is intended, and 
to ensure in advance that he is in agreement with 
the proposal. From this point, however, a wide 
variety of proceedings is possible. 

The comivnest method is for the probation 
officer who wishes to send a probationer to get in 
touch with the warden, establish that a vacancy 
exists, send details of the probationer to the war- 
den who agrees that if the court concerned de- 
sires, he will accept the probationer. 

Several aspects of this procedure deserve com- 
ment. One is that it would seem that probation 
officers much more often contact the warden in 
the first instance, than their opposite number in 
the person of the liaison probation officer (who 
will assume supervision in the event of the proba- 
tioner residing at the hostel). This could be be- 
cause the warden’s name appears in the probation 
directory, while the liaison probation officer does 
not in that capacity, but only as one of a number 
of officers working in the area; except by tele- 
phoning the office, he is therefore unidentifiable. 

A more curious factor is that by no means all 
liaison officers are invited by the warden to par- 
ticipate in the selection process. This means, as- 
suming that a period of residence is seen as an 
aspect of the casework help offered by all con- 
cerned to the probationer, that his suitability for 
this particular kind of help is assessed by the 
only person in the situation who is not (in all 
probability) a trained caseworker, 
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A third surprising factor is that few proba- 
tioners are interviewed by the warden before ac- 
ceptance and usually the whole process carries 
through on the basis of paper—information about 
the probationer for the warden and information 
about the hostel for the probationer and proba- 
tion officer, plus the telephone. Nor are the dis- 
tances in Britain always so great as to make per- 
sonal interviewing impossible. 

Under the circumstances which normally gov- 
ern selection, the position of the sending proba- 
tion officer assumes great importance. For the 
most part, they are felt by wardens to give a 
fairly good picture of the prospective resident, 
but there would seem to be a sizable minority of 
whom this cannot be said. This could be because 
the probation officer concerned is not well in- 
formed about hostels and what they can offer, or 
because he is so concerned to get the probationer 
away that a too favourable picture of him may 
be painted. This may especially occur where the 
probation officer sees the hostel as a last-ditch 
alternative to a more severe form of treatment. 
The rough-and-ready nature of the whole process 
is also reflected in the views of wardens, some of 
whom it would appear, select half-heartedly, 
aware of their own inadequacy and that of the 
system under which they work, preferring to take 
what comes and rely upon their own know-how in 
welding together a heterogeneous group; aware, 
also, that good prognosis or bad often is defied by 
the unpredictability of the reactions of the proba- 
tioner to this new situation and the new people 
in his life. 

Many wardens and liaison probation officers are 
aware that selection could be carried out more 
efficiently. Classification is sometimes suggested, 
with hostels required to take probationers of a 
certain type or with a certain kind of problem. 
More extensive knowledge by courts about hostels 
would be useful. Here the new compulsory train- 
ing for British magistrates, most of whom are 
unpaid laymen, will help in due course. Personal 
contact with prospective residents is seen by some 
as important. By liaison officers, it is not sur- 
prising to find that greater participation by them 
in selection is seen as an important part of the 
total answer. 

Haphazard as the selection process undoubtedly 
is, it is predictable that the objectives in the minds 
of wardens and liaison officers will be found to 
vary widely. Since statutory provisions require 
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hostels to take any probationer who is not deemed 
unsuitable by the Rules, it is at first sight sur- 
prising that there is any choice. This comes about 
from a situation in which there are fewer vacan- 
cies than candidates, so that those responsible for 
selection are able to influence to a greater extent 
than the statutory position would imply the kind 
of probationer who is accepted. Broadly, proba- 
tioners with institutional experience are not pop- 
ular, nor are those with severe emotional disturb- 
ance symptoms; but beyond such wide general- 
isations it is impossible to distinguish. 


Wardens View Their Roles Differently 


Selection is also likely to be carried out in terms 
of the objectives in the mind of the warden, not 
so much related to the individual candidate as to 
his own ideas about his establishment, and how he 
sees his own role. This factor, though largely un- 
recognised, is undoubtedly important. It would 
be possible, for instance, for a warden to feel that 
he and his hostel exists primarily for the purpose 
of providing the advantages of a good home 
during a period in which a probationer will be 
helped through the casework of the liaison proba- 
tion officer. Or he might feel that the help given 
would normally be via the probation officer in the 
home area. It is arguable that in most cases defec- 
tive relationships and attitudes and standards 
within the family have contributed to the need for 
the probationer to live away for a while, and that 
it therefore would be a considerable waste of time 
and effort for the probationer, after this period, 
to be returned to a home which would instantly 
present him with all the old problems. Or he 
might see his hostel as a place, and himself as a 
person, from which and from whom the proba- 
tioner could receive such help and guidance as 
would enable him to return to an unmodified home 
situation, but better equipped to deal with it, and 
live within it without the need for further anti- 
social behaviour. 

This last alternative could be seen either in 
very simple terms, whereby basic social training 
and a period of stable relationships would be felt 
to provide an adequate measure of help, even if 
over a very short period of time; or in more 
sophisticated terms, in which the hostel would be 
seen as a therapeutic community in which inten- 
sive treatment would be carried out as far as the 
short period allowed. 

There is no doubt that in Britain most hostel 
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wardens see their work in terms of the penulti- 
mate suggestion above. Some information is given 
below to indicate the elements in the training 
which hostels provide, from which it will be clear 
that the 1948 idea of the benefits of the good home 
still holds sway; there is limited awareness of the 
limitations imposed by time, and a considerable 
degree of optimism as to the effectiveness of the 
unavoidably superficial means of help provided by 
untrained personnel over a very short period. 
What may be a more serious problem is that war- 
dens as a whole place little emphasis upon the 
value of casework, either as carried out by the 
liaison probation officer with whom nominally 
they work in close cooperation, or by the proba- 
tion officer in the home area who has been respon- 
sible for initiating the proceedings which have 
brought the probationer to the hostel. 

An interesting divergence of views and empha- 
sis appears between men and women wardens. 
The latter would seem to be less sanguine about 
the effects of the hostel regime itself, and to rely 
far more upon, and presumably hold a higher 
opinion of, the casework of their probation officer 
colleagues. It is also clear that they see work in 
the home area during the period of residence as 
of considerable significance. 


Training Program at Hostels 


The statutory Rules provide that a scheme of 
training shall be submitted to and approved by 
the Secretary of State, but no guidance in matters 
of detail is given. Hostels, in fact, provide much 
the same kind of training wherever they are 
situated, and this falls roughly under four head- 
ings: Social training in matters such as personal 
cleanliness, punctuality, courtesy, cooperation 
with others; work training in the sense of regular 
attendance at and application to employment; 
leisure-time training, in which encouragement is 
given to develop hobbies and play games; and 
further formal education either to make up for 
deficiencies in basic education or to pursue an 
area of interest to a more advanced stage. 

Theoretically, it would have been possible for 
hostels to offer training at two levels: That re- 
quired by the Rules, and also some additional 
form of experience. This has occurred in a few 
hostels, but not in many. Experiments have taken 
place in group work, for instance, the hostel as a 
whole or in part being geared to this approach. 
Incentive schemes also have been tried with the 
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idea of encouraging initiative and effort on the 
part of the probationer. Variations in the struc- 
ture of the regime have been explored; normally 
the hostel group is an ever-changing one, as pro- 
bationers leave and others take their place, but it 
is of course possible to gear residence to a set 
period within which certain objectives will be 
borne in mind, and at the end of which all the pro- 
bationers will leave, their places being taken by 
another group who will have been selected during 
the period of residence of their predecessors. 


Role of the Liaison Probation Officer 


Whatever training is organised and carried out 
within the hostel itself is, of course, only part of 
the total process through which the probationer 
passes while he lives in the hostel. The other part, 
less apparent but no less important, is the case- 
work carried out on an individual basis by the 
liaison probation officer. His position within the 
hostel framework is curiously indeterminate but 
nevertheless significant. 

Technically he exists to maintain probation 
supervision while the probationer resides at the 
hostel. Perusal of the Rules might suggest that 
his contact with the hostel is intended only to be 
tenuous. He is not ex officio a member of the 
hostel Managing Committee. His rights extend 
only as far as being notified in cases of abscond- 
ing or where the Committee intends to terminate 
a probationer’s period of residence, being pro- 
vided with a private place in which to interview 
a probationer, and with a written report from the 
warden on the progress of a resident upon re- 
quest. 

Through the years, liaison probation officers 
have interpreted their duties in various ways, but 
mostly in a more positive fashion than the Rules 
suggest. It is possible that the very intangibility 
of their function has compelled them to develop 
their function empirically to a point where the 
outcome of much unrelated experience could now 
usefully be drawn together. By and large it seems 
likely that they have operated in several identi- 
fiable ways. Firstly, they have played an often 
vital role in the life of the hostel as a whole. Some 
have been members of the Managing Committee. 
Others have found themselves providing a certain 

- continuity, especially if wardens did not stay for 
more than a few years. Even where the liaison 
officers themselves changed, based as they were 
upon the probation service with its relatively 


clearly defined outlook, continuity could still be 
provided to some extent. It was also open to them 
to play a major part in the day-to-day affairs of 
the hostel, partly as they chose, partly according 
to the wishes of the warden, and the extent to 
which he was an acceptable colleague. But where 
liaison officers interviewed their probationers at 
the hostel rather than in their offices, and where 
they cared to drop in for casual contacts, ob- 
viously they could assume a central role. 

Another and less apparent function has in- 
volved interpreting “liaison” as broadly as pos- 
sible. While a liaison officer might or might not 
be involved in the selection of residents, according 
to the wishes of the warden, it was always im- 
portant that as soon as possible, he liaised with 
the probation officer in the resident’s home area 
who was responsible for sending him, both with 
a view to supplementing the information pro- 
vided by the warden and also, and perhaps more 
importantly, discovering all he could about the res- 
ident’s background, problems, and proposed fu- 
ture. Information would, of course, come his way 
in the shape of paper, but it would be essential to 
supplement this by as much personal contact with 
his colleague as possible. On the assumption that 
it was to this colleague’s further supervision that 
the probationer would return, it would also be 
essential to ascertain the probationer’s feelings 
towards this officer—which might well be ambi- 
valent or hostile—and deal with these, a more 
difficult task if seen only through the proba- 
tioner’s eyes. 

Home area contacts were also imperative from 
another point of view, that of keeping abreast 
with the problems which had contributed to the 
need for a hostel placement, how they were devel- 
oping or being dealt with by the home probation 
officer, and above all, how they were affecting the 
probationer during his period of residence at the 
hostel. Finally, they were central because the 
whole period of hostel residence was so short that 
almost from the beginning, plans had to be made 
for the resident’s return. These could not realis- 
tically be made at short notice, say a few weeks 
before the end of the residence period. 

Most difficult of all to assess is the contribution 
made by the supervision carried out by the liaison 
officer. Within a normal probation period of say 
2 or 3 years, no probation officer would welcome 
passing over a probationer to a colleague for the 
best part of a year and then receiving him back. 
The continuity of relationship would be broken, 
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a conflict of loyalties could be anticipated; this 
would also apply to a probation officer required 
to accept a probationer for a short period and 
pass him back. 

Add to the complexities of this basic situation 
further ones appertaining to the hostel, where the 
sending probation officer’s motives in suggesting 
a period away from home have to be explained to 
and accepted by the probationer, where the group 
situation has to be encountered and accepted, 
where there is a duality of supervision from two 
people, warden and liaison probation officer, 
whose outlook and attitudes may appear to the 
probationer widely different, and the task of the 
liaison officer is seen as an unenviable one. 

In reality the position is less complex than 
might be supposed. Wardens and liaison officers 
often appear to work well together, even though 
the partnership may sometimes be an uneasy one. 
Most liaison officers would appear to see the work 
of the hostel in much the same terms as the war- 
den. This is not surprising if it is appreciated 
that some element of self-selection must take place 
within the general process whereby one or two 
out of a larger number of probation officers are 
chosen for this particular work. It is arguable 
that those who see their work in fairly straight- 
forward terms, and who will not be disturbed by 
the problems of the short term provided and the 
need to work closely with somebody who is not a 
caseworker, are more likely to come forward than 
others. 


Role of the Sending Probation Officer 


More problematic is the position of the sending 
probation officer. Comment was made earlier to 
the effect that few wardens appear to attribute 
much importance to one possible role for their 
hostel, that of providing a place where a proba- 
tioner can live while the home area probation of- 
ficer is dealing with the familial problems. There 
is also a good deal of evidence to suggest that 
wardens, and to a lesser extent liaison probation 
officers, have no great opinion of the ability of 
their colleagues to select the right probationers 
for hostel treatment, and that this may be sug- 
gested with a view to providing a breathing space 
for home and probation officer in some instances, 
rather than with any more scientific objective in 
view. The sources of such feeling are difficult to 
determine. It could be that wardens, finding them- 
selves saddled with some difficult probationers, 
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conclude that the home probation officer is not 
likely to carry out effective work with the home. 
Or it could be that experience has shown that this 
is sometimes the case, and general conclusions 
have been drawn from particular instances. Re- 
search is needed into the motives and activities of 
probation officers who send probationers to hos- 
tels, short of which, as with so much else in this 
sphere, uncertainty must continue. 

It is, of course, open to an individual probation 
officer to establish that he has well conceived ideas 
as to hostel treatment, and a strong desire to 
make the best use of it for the benefit of a pro- 
bationer. Some such officers seem to find this 
easier to establish if they work repeatedly with 
certain hostels. The elements in good work may 
comprise the following: Helping the prospective 
resident and his parents to share in the decision 
to seek a hostel placement; effective cooperation 
with the warden and liaison probation officer to 
ensure that both will in their different ways meet 
the probationer’s particular needs; continuing to 
work with the home in the probationer’s absence 
with a view to ameliorating the residual prob- 
lems; keeping in close touch with the hostel end 
while the probationer is away from home, and as 
part of this, planning for his return; making use 
of the period away in his subsequent casework. 


Effectiveness of Hostel Treatment 


In view of the foregoing, it is perhaps not sur- 
prising that no systematic attempt is made on a 
national basis to assess the effectiveness of hostel 
treatment. How such assessment could validly be 
made is not easy to visualise under the present 
arrangements. Most hostels, though not all, try 
to satisfy themselves that they are serving a use- 
ful purpose. Some follow up their ex-residents by 
enquiries of the supervising probation officers. Of 
those who do, some appear to seek evidence of 
acceptable behaviour in terms of personal rela- 
tionships, others in terms of nonconflict with the 
law over a period. The period may vary from a 
few months to several years. All hostels have in 
addition certain even less scientific yardsticks 
which nevertheless may well be meaningful. Note 
is taken of the number of probation officers who 
make repeated requests for placements, and of 
the number of ex-residents who keep ir. touch. 

The applicability of the British experience to 
other countries must from one point of view ap- 
pear limited. So much must hinge on the system of 
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probation evolved, what kind and severity of 
problems it exists to deal with, indeed upon the 
place within a penal system of probation as a 
whole. The relevance is also clear of the means 
adopted to give personal help to delinquents, 
which itself must be seen as part of whatever 
approach is accepted by a society towards its 
needy members as a whole. An important aspect 
of this will be the availability of social casework 
and psychotherapeutic services. 

Even with these reservations, however, some 
food for thought may be provided by a system 
such as the British, which was never conceived as 
a whole but “just growed.” Are hostels to be pro- 
vided for all age groups? If so, the British system 
would need considerable modification in some as- 
pects, notably the paternalistic and authoritarian, 
before it could be applied to adults. 

What is the existing legal framework within 
which a hostel must operate, if seen in the light of 
British experience? It would, of course, be pos- 
sible to use hostels, residence in which was volun- 
tary. Is it desirable to segregate delinquents in 


RIOR TO 1966 public intoxication was well- 
Peesiabishes as a criminal offense in virtually 

every community in this country. At least 
one of every three arrests in America in 1965 
was for nothing more than drunkenness. And a 
large number of arrests for related misdemeanors 
—vagrancy, loitering, and disorderly conduct— 
involved little or nothing more than public intox- 
ication. 

In the past 18 months, however, the rationaie 
of this criminal law approach to public drunken- 
ness has been subjected to close scrutiny by both 
the judiciary and the public, and has been found 
seriously deficient. The courts have held that an 
alcoholic may not properly be convicted for pub- 
licly displaying the symptoms of his alcoholism, 
thus precluding conviction of the derelict alcho- 
holics who typically comprise the vast majority 
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special hostels? What kind of delinquents is it pos- 
sible to help via this means, and how long a period 
is considered necessary if the objectives in mind 
are to be attained? What are the objectives? These 
identified, how are hostels staffed? What staff- 
resident ratio is in mind? With what kind of train- 
ing are hostel staffs to be equipped, and at what 
rate are they to be paid? Underlying these last 
questions, from what group in the community is 
it desired to draw staff? What relationship is to be 
established between hostel staff and probation of- 
ficers? Are they to be one and the same? 

British experience may not provide many clear 
answers but it certainly poses some interesting 
questions. Perhaps the most important of these 
relates to potential. The degree of success enjoyed 
by the British system so far has depended mas- 
sively upon the sterling personal qualities of those 
involved, especially wardens. If such qualities 
could be backed by appropriate training and the 
use of far greater material and technical re- 
sources, there is no reason to doubt that much 
more might be achieved. 


of the people arrested for intoxication. The public, 
in the form of two Crime Commissions appointed 
by the President, has gone further, and has rec- 
ommended that public intoxication should be 
handled as a public health and rehabilitation 
problem, not as a criminal problem. 

This article will relate the background of these 
developments, describe the cases and the conclu- 
sions of the Crime Commissions, and point out 
the implications that they contain both for law 
enforcement and for public health and rehabilita- 
tion personnel. 


The Problem 


Little can be said in defense of the way that 
public inebriates have been handled in the United 
States for the past hundred years. 

Inebriates with homes or sufficient funds were 
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usually either sent or taken home. When they 
were arrested, moreover, they were in almost all 
cases permitted to post and forfeit collateral of 
$10 or $20 in lieu of appearing in court. 

Indigent inebriates, on the other hand, were 
routinely arrested and, when unable to post and 
forfeit collateral or to pay whatever fine might 
be imposed by the judge, were convicted and im- 
prisoned for perhaps 30 days. The typical indi- 
gent alcoholic was likely to repeat the arrest and 
conviction process several times every year, and 
in the course of a lifetime to compile an impres- 
sive record of 100, 200, and even up to 600 
arrests. 

The inequalities in the treatment of prosperous 
and indigent inebriates, and the futility of re- 
peated incarceration without efforts at rehabili- 
tation, are only two of the causes of the current 
dissatisfaction with the handling of public intox- 
ication under the criminal law. Major concern 
about the judicial handling of the hapless dere- 
licts who daily appeared in drunk court also 
prompted cries for reform. 

Defendants accused of public intoxication were 
herded before the courts like animals, rarely in- 
formed of their legal rights, seldom provided 
with counsel, and routinely convicted and packed 
off to the local workhouse, all in a matter of a 
few minutes. The proceedings bore no relation 
whatever to a judicial trial, and did not even pur- 
port to dispense justice. It was simply a method 
of getting the derelict inebriate off the street 
and out of public sight. 

Newly appointed judges uniformly went 
through a period of shocked disbelief at the way 
in which these men were handled. A very few, re- 
acting strongly to the problem, established court 
programs designed to treat the derelicts more 
humanely, and to attempt to rehabilitate them. 
The vast majority, however, eventually became 
acclimated to the horror and inhumanity all about 
them and daily sped through the drunk court 
docket as quickly as possible, or obtained transfer 
to a different court, in order to avoid confronting 
the problem. 


Court Cases 


In early 1964 a group of people in the District 
of Columbia concluded that this routine practice 
of handling derelict inebriates as criminals could 
no longer be tolerated. An effort to convince 


1 See Murtagh, Arrests For Public Intozication, 35 Fordham L. Rev. 
1 (1966). 
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District of Columbia law enforcement officials to 
change that practice was unavailing. It was there- 
fore concluded that a test case should be brought 
in the courts to challenge its legality. 

It seems incredible that it was necessary at 
this point in history to resort to the courts in 
order to convince public officials that a sick person 
should not be thrown in jail for his illness. One 
would think that the examples of mental illness, 
epilepsy, and leprosy—all of which were at one 
time punished as criminal offenses, but eventually 
became recognized as illnesses that should prop- 
erly be handled on a medical rather than a crim- 
inal basis—would have demonstrated to enlight- 
ened public officials the need for a new approach 
to the problem of public intoxication. But that 
did not occur, and legal action was therefore 
undertaken. 

There were essentially two types of legal argu- 
ments that could be used to challenge the repeated 
conviction and incarceration of derelict inebriates. 

The first possible argument was to contend 
that only drunkenness that directly threatens the 
public with physical harm can be considered crim- 
inal in nature.’ This is the type of argument that 
has been used by many legal scholars to urge 
that statutes prohibiting suicide, adultery, and 
other so-called “‘social” offenses, are unconstitu- 
tional. This possible argument was very attrac- 
tive, because it would have struck at the very 
heart of the public intoxication statutes. But it 
was not relied upon because it would necessarily 
have called into question all the other social of- 
fense statutes. It was difficult enough to attack the 
handling of chronic inebriate offenders, without 
taking on all of those other major problems in 
addition. 

The second possible argument was to contend 
that those public inebriates who are chronic alco- 
holics are, because of their illness, not responsible 
for their drunkenness. Moreover, there were two 
possible ways of handling this type of argument. 

It could have been argued that a chronic alco- 
holic is mentally ill and therefore has available 
the traditional insanity defense. This approach 
was rejected, both because experts in the field of 
alcoholism advised that alcoholism is a separate 
and distinct illness rather than merely a form of 
mental disease, and also because classification of 
alcoholism as insanity would have quite detri- 
mental ramifications for the entire future of alco- 
holism rehabilitation. 

Thus, the argument that was pursued, and that 
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eventually prevailed, was simply that an alco- 
holic drinks involuntarily, as a result of his 
disease, and therefore cannot be criminally 
punished for his drunkenness. It was shown that 
public intoxication is merely a symptom of a 
disease—chronic aleoholism—and that under long 
accepted common law and constitutional princi- 
ples neither a disease nor its symptoms may be 
punished as criminal. 

This argument is necessarily limited in scope. 
It applies only to chronic alcoholics, not to all 
inebriates. But it was hoped that, if court agree- 
ment could be obtained on this more limited posi- 
tion, broad reforms in the handling of all public 
inebriates would soon be possible. And as is de- 
scribed below, this has proved to be the case. 

From this early planning, two test cases even- 
tually emerged. The first was the DeWitt Easter? 
case in the United States Court of Appeals for the 
District of Columbia Circuit, and the second was 
the Joe Driver® case in the United States Court 
of Appeals for the Fourth Circuit (which com- 
prises the States of Maryland, Virginia, West 
Virginia, North Carolina, and South Carolina). 
And in early 1966, just 18 months ago, favorable 
decisions were handed down in both cases. 

There is no need to relate the details of those 
cases in this paper. The important fact is that 
both courts unanimously held that chronic alco- 
holics may not be convicted of public intoxication. 
Thus, the age-old practice of handling chronic 
inebriates through the criminal law can no longer 
be continued. New solutions to this problem are 
required. 


Implications of the Easter and Driver Decisions 


The long range implications of the Easter and 
Driver decisions are undoubtedly not yet appar- 
ent. Experience in the past 18 months has, how- 
ever, already demonstrated a substantial impact 
upon the criminal justice system. 

It immediately became apparent, for example, 
that the court-sponsored alcoholism programs 
instituted throughout the country were an im- 
proper, albeit humane, solution to the problem. If 
an alcoholic could not properly be convicted on a 


2 Easter v. District of Columbia, 361 F. 2d 50 (D.C. Cir. 1966) 
(en banc), rev’g 209 A.2d 625 (D.C. Ct. App. 1965). 

3 Driver v. Hinnant, 356 F.2d. 761 (4th Cir. 1966), rev’g 243 F. 
Supp. 95 (E.D. N.C. 1965). 

4 Sweeney v. United States, 353 F.2d 10 (7th Cir. 1965). 

5 District of Columbia v. Phillips, Crim. No. DC-855-67, April 
26, 1967, reprinted in 113 Congressional Record H5584 (May 16, 
1967) (daily ed.). 

© State v. Pike, 49 N.H. 399 (1869). 

7 See Hutt & Merrill, Is the Alcoholic Immune From Criminal 
Prosecution?, 6 Mun. Ct. Rev. 5 (July 1966), reprinted in 25 Legal 
Aid Briefcase 70 (December 1966) and in 113 Congressional Record 
Al524 (March 23, 1967) (daily ed.). 
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given criminal charge, then obviously he could 
not be required to participate in a court-sponsored 
rehabilitation program. Thus, the court alco- 
holism program in the District of Columbia 
rapidly fell into disuse and soon was totally aban- 
doned. It was apparent that a more appropriate 
rehabilitation program, sponsored by health, wel- 
fare, and rehabilitation agencies, would be re- 
quired. 

Similarly, probation officials found that they 
could no longer command complete sobriety of an 
alcoholic as a condition for probation. In Sweeney 
v. United States,* the Seventh Circuit concluded 
that such a condition is unreasonable and unjust, 
because the alcoholic’s subsequent intoxication is 
merely a symptom of his illness. The court there- 
fore held that an alcoholic’s probation may not 
be revoked when he is later found intoxicated. 
Again, it became apparent that rehabilitation 
must be accomplished under health and welfare 
auspices, rather than under threat of incarcer- 
ation. 

It has also become clear, if indeed it was not 
clear in the Easter and Driver decisions, that 
chronic alcoholism would potentially be available 
as a defense to any crime and not just to the 
minor offense of public intoxication. In District of 
Columbia v. Phillips,> Judge Murphy of the 
District of Columbia Court of General Sessions 
ruled that the Easter defense would be available 
in a case of disorderly conduct where the offense 
involved was the direct product of the illness. 

This is hardly a startling result. In 1869, the 
Supreme Court of the State of New Hampshire 
ruled that alcoholism is available as a defense to 
homicide if the murder was the direct product of 
the defendant’s illness. In both the Easter and 
Driver cases counsel for the defense and for the 
government fully agreed that if alcoholism were 
recognized as a defense to drunkenness it also 
must be recognized as a potential defense to any 
crime. 

In the intervening 18 months, however, it is 
significant that alcoholism has not been raised as 
a defense to any major crime under the Easter 
and Driver decisions. It may well be that the 
difficulty in establishing the requisite causation 
between the illness and the offense has, as ex- 
pected, deterred its use.’ Nevertheless, it must 
be recognized that alcoholism does exist as a po- 
tential defense to any crime, and provisions for 
the treatment of dangerous persons acquitted on 
the ground of alcoholism should be made. 
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THE CHANGING LEGAL APPROACH TO PUBLIC INTOXICATION 


Spectacular changes have occurred in the judi- 
cial process in the District of Columbia as a re- 
sult of the Faster decision. It is regrettable that, 
for almost a full year after the Easter decision, 
the District’s prosecutors refused to discontinue 
the traditional process of prosecuting derelict 
alcoholics. But it is gratifying that more humane 
procedures are now being followed. Defendants 
accused of public intoxication are, if determined 
to be chronic alcoholics, now routinely nolle 
prossed by the prosecutor. Where there is some 
question about the defendant’s alcoholism, the 
prosecutor will recommend a medical examination 
and diagnosis. One would hope that the same 
changes would also take place in the near future 
in the five states that are controlled by the Driver 
decision. 

Judicial procedures in the District of Columbia 
have gone through the same radical change as 
prosecutorial procedures. A majority of the 
judges on the District of Columbia Court of Gen- 
eral Sessions concluded that they are obligated 
sua sponte to determine whether the Easter de- 
fense is available to the hundreds of derelict 
inebriates that appear before that court on drunk- 
enness charges. Over 4,500 persons have now 
been adjudged chronic alcoholics by the Court 
and can no longer be convicted of drunkenness. 

This responsible judicial attitude has, of course, 
demonstrated the incredible lack of programs and 
facilities for alcoholics in the District of Colum- 
bia. And if judges throughout the Fourth Circuit 
were following the Driver decision, similarly de- 
plorable conditions would be uncovered there also. 
The court decisions unfortunately can only dem- 
onstrate the need for alcoholic rehabilitation pro- 
grams, but cannot command their establishment. 

Finally, the police have also begun, to some 
extent, to understand the futility of their re- 
peated arrests of derelict inebriates. The courts 
in the District of Columbia have released the in- 
ebriates as quickly as the police have brought 
them in. The myth that the police are protecting 
the public from harm by arresting these harmless 
derelicts has been totally exploded. The hypothesis 
that the police are arresting these people for their 
own good has been proved false. Constant arrest 
has been shown to be nothing short of public 
persecution, and the police have begun to react 


8 1 Weekly Compilation of Presidential Documents 5-9 (August 2, 
1965) 


® Report of the President’s Commission on Crime in the District of 
Columbia (1966). 
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as any intelligent person would—the arrest rate 
has slowly dwindled. 

But again, a dwindling arrest rate does not 
necessarily mean an increase in public health 
and welfare services for the derelict alcoholic. 
The condition of the public inebriate has deteri- 
orated, and the need for help has been under- 
scored. 


Crime Commission Reports 


Prior to the two recent landmark court de- 
cisions, the President of the United States had 
appointed two Crime Commissions, one to study 
crime in the District of Columbia and the other 
to conduct a broad national survey on law en- 
forcement and administration of justice.* These 
two Commissions immediately took up the chal- 
lenge laid down by the Easter and Driver de- 
cisions, and began to search for alternatives to 
the criminal handling not just of chronic alco- 
holies, but all public inebriates. 

The Report of the D.C. Crime Commission was 
released to the public on January 1 of this year.® 
The following passages, from the section on “The 
Drunkenness Offender,” convey the impact of the 
Commission’s conclusions more succinctly and 
more pointedly than could any paraphrase: 


The practice of dealing with destitute public in- 
ebriates as criminals has proved to be expensive, bur- 
densome and futile. . . . In view of the dimensions of 
serious crime in the District of Columbia, this expendi- 
ture of law enforcement resources on the public in- 
ebriate was clearly excessive. 

Moreover, criminal procedures did not serve as a 
deterrent.... 


* * * * * 


The resort to criminal sanctions has completely failed. 
Periodic commitments to a penal institution were a 
misguided solution, failing to meet either the alcoholic’s 
immediate health needs or the more basic problem 
underlying his illness. Reliance on short-term criminal 
remedies allowed health authorities in the District of 
Columbia to neglect their responsibilities to deal effec- 
tively with the problem of chronic alcoholism. To this 
extent, therefore, the use of the criminal law to punish 
alcoholics was responsible for helping to perpetuate 
the chronic drunkenness offender problem in the Dis- 
trict. (Pages 485-486.) 


And again: 


The bankruptcy of the law enforcement approach to 
public intoxication is clear... . 


* * * * _* 


If the law is not to become a mere facade, the District 
must establish a meaningful treatment program as an 
alternative to incarceration for alcoholies. .. . 
Essential to any long-term solution is the realization 
that chronic alcoholism is a serious public health prob- 
lem that has been almost completely neglected. A mean- 
ingful community effort to combat this disease re- 
quires a wide range of costly treatment facilities. It 
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also requires a statutory framework in which treatment 

goals are given a priority and a re-evaluation of pres- 

ent police, court and correctional practices. (Pages 

490-491.) 

The D.C. Crime Commission recommended that 
public intoxication no longer be a criminal of- 
fense in the District of Columbia, and that the 
routine criminal handling of derelict inebriates 
be replaced by a modern public health, welfare, 
and rehabilitation approach to this problem. 
Under the D.C. Crime Commission plan, intoxi- 
cated people would be taken immediately to a de- 
toxification center for appropriate medical sur- 
veillance, and then would be channelled into a 
voluntary treatment program. The voluntariness 
of the treatment program is emphasized because 
the Commission was convinced, as is this author, 
that involuntary treatment is as inhumane and 
penal in nature as criminal conviction.’° 

The Report of the U.S. Crime Commission, 
which was released to the public on February 19 
of this year, arrives at the same conclusion in its 
chapter on “Drunkenness Offenses” :1" 

The criminal justice system appears ineffective to 
deter drunkenness or to meet the problems of the 
chronic alcoholic offender. (Page 235.) 

Based upon this conclusion, the U.S. Crime Com- 
mission made three important recommendations. 
The first recommendation was as follows: 

Drunkenness should not in itself be a criminal of- 
fense. Disorderly and other criminal conduct accom- 
panied by drunkenness should remain punishable as 
separate crimes. The implementation of this rec- 


ommendation requires the development of adequate 
civil detoxification procedures. (Page 236.) 


The second recommendation was that: 


Communities should establish detoxification units as 
part of comprehensive treatment programs. (Page 236.) 


And the third recommendation was: 


Communities should coordinate and extend after-care 
resources, including supportive residential housing. 
(Page 237.) 


The U.S. Crime Commission has just recently 


10 See Hutt, Recent Forensic Developments the Field of 
Alcoholism, 8 Wm. & Mary L. Rev. 343, 34-358 (Spring 1967); 
Hutt, The Recent Court Decisions on Alcoholiem: A Challenge to the 
North American Judges Association and Its Members, published in 
The President’s Commission on Law Enforcement and Administra- 
tion of Justice, Task Force Report: Drunkenness 109, 117-118 (1967). 

11 “The Challenge of Crime in a Free Society, ” Report of the 
President’s Commission on Law Enforcement and Administration of 
Justice (1967). 

12 The President’s on Law Enforcement and Adminis- 
tration of Justice, Task Force Report: Drunkenness (1967). 
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An alcoholic is a sick person. Alcoholism is a symptom 
of an illness and not a disease by itself. 


published its Task Force Report on Drunkenness 
which reprints the pertinent portions of both the 
U.S. and D.C. Crime Commission Reports, to- 
gether with other relevant background material.}* 
Anyone interested in this problem will find this 
volume an indispensable source of information. 


Legislation Needed 


Communities obviously have not yet had an 
opportunity to digest the conclusions and rec- 
ommendations of these two authoritative Reports. 
It is hoped they will be studied in detail and that 
an intensive campaign will be undertaken in 
every community to have them implemented. 

Two bills have now been introduced in Con- 
gress to adopt the conclusions of the two Crime 
Commissions as law in the District of Columbia— 
H.R. 6143, introduced by Congressman G. Elliott 
Hagan of Georgia, and S. 1740, introduced by 
Senator Joseph D. Tydings, Jr., of Maryland. If 
they are enacted, public intoxication will no 
longer be a criminal offense in the District of 
Columbia, and a modern comprehensive alcoholic 
rehabilitation program will be authorized. 


Conclusion 


Tradition, however inhumane, is not easy to 
change. Remnants of the criminal handling of in- 
ebriates are, therefore, likely to be visible for 
some time to come. 

But the stranglehold of the criminal law over 
the problem of intoxication has now been broken. 
The path is clear for total reform. It is only a 
question of when individual communities will 
institute new reforms—not whether they are 
possible. 

The public cannot be expected to respect a sys- 
tem of criminal justice that condemns sick 
people to jail because they are sick. Nor can the 
public respect a system of public health and wel- 
fare care that condemns derelict chronic alco- 
holics to a lonely death on the streets. Drastic 
changes in the handling of chronic inebriates are 
long overdue in communities throughout the 
country. 

July 1, 1967 


—ROBERT V. SELIGER, M.D. 
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Psychiatry and Changing Concepts 
of Criminal Responsibility 


By JONAS ROBITSCHER, J.D., M.D. 
Psychiatrist and Attorney, Bryn Mawr, Pennsylvania* 


HE ATTACK on the traditional concepts of 
[criminal responsibility has been two-pronged. 
The main forces attack that Maginot Line of 
our concepts of criminal responsibility, the 
M’Naghten Rules.' While the Rules are being 
attacked and encircled, guerilla warfare far to the 
rear cuts off whole areas which have been con- 
sidered part of the field of criminal law and frees 
them by saying these areas no longer represent 
crimes but instead represent diseased states. The 
Driver and Easter decisions* are examples of the 
movement to redefine as noncriminal many activ- 
ities which have always been considered criminal. 
The combined force of these two evolutionary— 
and revolutionary—developments of concepts of 
criminal responsibility are of tremendous power ; 
they threaten to take away from society estab- 
lished standards and concepts of responsibility 
before better concepts have been developed to 
take their place. 

As a psychiatrist I want to call particular atten- 
tion to two effects of this movement on my pro- 
fession. These two developments make psychi- 
atrists increasingly responsible for the treatment 
and cure of many formerly classified as criminals 
at a time in the development of psychiatry when 
we do not have the knowledge, the techniques, or 
the manpower to do these jobs, and they allow 
psychiatrists to hold for lengthy treatment as 
diseased and ill the same people who under crim- 
inal statutes might be given freedom. ‘‘Even if the 
treatment is painful, even if it is lifelong, even if 
it is fatal,” says C. S. Lewis, commenting on sub- 
stituting concepts of disease and cure for Desert 
and Punishment, “That will only be a regrettable 
incident; the intention was purely therapeutic.” 


Attack on M’Naghten 
Let us consider first the attack on the M’Nagh- 


*Dr. Robitscher is a member of the staffs of The Insti- 
tute of the Pennsylvania Hospital, University of Penn- 
sylvania Medical School, The Lankenau Hospital, and also 
the Villanova University School of Law. 
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ten Rules and then the movement to redefine 
crimes as disease states. 

For years there has been a tried method of 
succeeding in forensic psychiatry without really 
trying—just by pointing up the shortcomings of 
the M’Naghten Rules. It has been accepted almost 
without question in some quarters that any future 
progress in the field of criminal responsibility can 
only come through repudiation of these Rules 
and the philosophy behind them. Instead of seeing 
these Rules as having been useful in making the 
separation between responsible and irresponsible 
(as their Victorian formulators intended), as 
having gone through the evolutionary process 
which law always goes through to reflect changes 
in social thought, and as now capable of still fur- 
ther modifications, they have been described as 
based on mistaken psychiatric notions, as inflex- 
ible and incapable of change. 

The M’Naghten Rules require that for a defend- 
ant to be held not guilty by reason of insanity he 
must show that at the time he committed the act 
he labored under such a defect of reason, from a 
disease of the mind, as not to know the nature 
and quality of the act he was doing, or, if he did 
know it ... he did not know he was doing what 
was wrong. 

Commentators have consistently misrepre- 
sented one aspect of the Rules. They were never 
intended as a test of insanity. If you assume, as 
some recent decisions have assumed, that the 
chief justices of England were attempting to de- 
fine insanity and doing a miserable job of it, it is 
easy to denigrate both the Rules and the chief 
justices, but the formulators of the Rules knew 
that they were not defining insanity. They were 
merely outlining the conditions under which some 
(but not all) insane defendants would be excused 
from the consequences of their actions. The 
M’Naghten Rules were intended as stringent 


1 M’Naghten’s Case, 10 Clark & Fin. 200, 8 Eng. Rep. 718, 1843. 
2 Driver v. Hnnant, 3°6 F. 2d 761, (4th Cir.) 1966; Easter v. 
F. 2d 50 (D.C. Cir.) 1966. 
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tests; they were designed so that defendants like 
M’Naghten himself (who had been held not guilty 
and turned over for psychiatric keeping) would 
no longer be able to excuse thoughtful crime on 
the basis of their paranoid ideation. They were de- 
signed to make the penologist rather than the 
alienist (as psychiatrists were then known) the 
caretaker of the vast majority of unsuccessful 
criminal defendants. 

This concept that an insane defendant can be 
responsible for a criminal action has been de- 
nounced as cruel (and it has often been applied 
cruelly). In British criminal law there are clear 
examples of insane defendants convicted and ex- 
ecuted as recently as 1950.4 Australia and New 
Zealand have interpreted the rules to allow more 
defendants to go free; the concept of “‘to know” 
in the Rules has been ruled to apply to knowledge 
of legal wrong (the English standard) but also 
to knowledge of moral wrong. Australia and New 
Zealand have allowed the issue of insanity to be 
presented to the jury. In England courts have 
been more willing to rule there is no question of 
insanity and thus close the door on psychiatric 
testimony. In the United States there has never 
been uniformity on whether the Rules were to be 
interpreted liberally or narrowly—and the juris- 
diction, the philosophy of the judge, and the 
abilities of the defendant’s lawyer often have been 
important factors in determining the application 
of the Rules. The testimony of the psychiatrist 
has been limited in some jurisdictions to the nar- 
rowest issue of the defendant’s capacity to deter- 
mine iegal right and wrong; the testimony of the 
psychiatrist was sometimes negated by a judge’s 
instruction characterizing it as “opinion evidence” 
and therefore “low grade.’’® 

Some United States jurisdictions, however, 
have allowed a wide latitude in presenting psy- 
chiatric testimony and have allowed the Rules to 
apply to far more than the ability to differen- 
tiate legal right from legal wrong. The doctrine 
of irresistible impulse has been added to the 
M’Naghten Rules in 15 states and in federal juris- 
dictions. 

Abroad, too, the Rules have been softened. The 
doctrine of diminished responsibility, originating 
in Scotland in 1867 and adopted in England by the 
Homicide Act of 1957, allows a jury in its dis- 
© State v. Jones, 50 N.H. 369, 1871. 
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cretion to return a lesser verdict than murder— 
the verdict of culpable homicide—if it believes 
the defendant’s mental state warrants. England 
also in 1965 passed an antihanging bill which has 
quieted many of the objectors to M’Naghten. The 
main reason a defendant pleads not guilty by 
reason of insanity is to save his life. If his life is 
not at stake the possibility of an indeterminate 
mental hospitalization, perhaps for life, is not 
necessarily preferable to a fixed prison sentence. 


Ray, Durham, and ALI 


The New Hampshire “product” test of 1871° 
and the Durham decision’ which is based on the 
New Hampshire test, rely on the writings of 
Isaac Ray, pioneer American forensic psychiatrist 
for the proposition that the M’Naghten Rules 
were based on ignorance of mental disease. Yet 
from our vantage point it seems as if Ray, who 
was a firm believer in phrenology, was guilty of a 
great oversimplification ; he believed that all men- 
tal illness was accompanied by organic impair- 
ment and that the psychiatrist could unerringly 
differentiate between the mentally ill and those of 
sound mind. Modern psychiatrists are less certain 
than Ray where this line falls. It has become ap- 
parent that a test as broad as Durham is no test 
at all—since all criminal action can be considered 
the product of a diseased mind—and that the 
ideal psychiatric testimony which would make the 
test workable is not readily obtainable, if it is 
obtainable at all. 

The American Law Institute’s Model Penal 
Code explicitly rejects the Durham rule and sup- 
plies its own formula: A person is not responsible 
for criminal conduct if at the time of such con- 
duct as a result of mental disease or defect he 
lacks a substantial capacity either to appreciate 
the criminality of his conduct or to conform his 
conduct to the requirement of the law.® Starting 
with Vermont in 1961 the American Law Insti- 
tute test has been adopted in a number of states 
including Illinois, New York, Wisconsin, and 
Maryland and by such federal jurisdictions as 
the Tenth Circuit and, in 1966, by the Second 
Circuit in United States v. Freeman.® In con- 
trast to this the Durham Rule has been adopted 
only by Maine. More than 40 states and most 
other jurisdictions retain M’Naghten. The trend 
now is toward the American Law Institute test, 
partly because it is the result of the deliberations 
over a period of many years by a high-level group 
(which included the late Judge Learned Hand). 
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The American Law Institute test has received 
popular applause. Time said: 

What (Judge) Kaufman and his fellow judges (of 
the Second Circuit) liked about the new rule was that 
it was not only a giant step forward from M’Naghten, 
but also a viable solution to the problems of Durham. 
Instead of “knowing” the difference between right and 
wrong, the defendant is now subject to the subtler re- 
quirement of “appreciating” it. Providing the act a 
“product” of the disease now becomes the more reason- 
able task of showing that the disease resulted in a loss 
of “substantial capacity” to obey the law.1° 


Emperor’s New Clothes 


The story of the Emperor’s New Clothes comes 
to my mind, but there are no small boys in the 
crowd to exclaim that the difference between 
“knowing” and “appreciating” may be no differ- 
ence at all, no small boys to call Utopian the Free- 
man decision’s recommendation that those who 
cannot control their behavior should be “treated 
at appropriate mental institutions for a suffi- 
ciently long period to bring about a cure or suffi- 
cient improvement so that the accused may 
return with relative safety to himself and the 
community,” no small boys to categorize as 
simplistic Judge Kaufman’s statement that if 
there are insufficient hospital facilities and doc- 
tors to deal with criminals found to be incompe- 
tent under his formula, then “Congress, the state 
legislatures, and federal and state executive de- 
partments should promptly consider bridging the 
gap.” 

A psychiatrist can point out that under all 
three tests, courts consistently ask psychiatrists 
to make unpsychiatric determinations. Psychia- 
trists can describe, diagnose, and treat mental 
illness; they cannot crawl into a defendant’s 
cranium and determine for the court information 
as subjective as whether the defendant knew or 
appreciated the difference between right and 
wrong or whether the defendant had a substantial 
capacity to conform. Determinations which under 
the various rules must be made legally cannot be 
made psychiatrically. A psychiatrist can give de- 
tails of previous mental troubles, trace the course 
of a developing illness, demonstrate ego defi- 
ciencies, illuminate psychological dynamics, ex- 
plain motivation—but he cannot, for example, 
establish the point at which an impulse crosses 
the border from resistibility to irresistibility. The 
psychiatrist must know—would it really be better 
to use American Law Institute language and say 

10 Time, March 11, 1966, p. 57. 


11 Weems v. United States, 217 U.S. 349, 1910. 
12 Robinson v. California, 370 U.S. 660, 1962. 


he must first appreciate?—the limitations of his 
testimony, and he must refuse to “answer the 
ultimate question,” to testify to more than he 
knows. 


Redefinition of Crimes 


While so much of our attention has been 
focused on tests of criminal responsibility, some- 
thing with more far-ranging possibilities has been 
creeping into the judicial scene—the movement 
to take whole categories of crimes and redefine 
them as noncrimes and in fact as illnesses. 

The Eighth Amendment to the Constitution 
provides against the infliction of cruel and un- 
usual punishments. Originally this prohibition 
was applied to the use of the rack and the thumb- 
screw, but in 1910 the Supreme Court ruled that 
it also applied to excessive punishment.!! For half 
a century the law remained at this point, safe- 
guarding against the physically cruel and the ex- 
cessively punishing. In 1962 in Robinson v. Cal- 
ifornia’? the Court extended the Eighth Amend- 
ment’s protection to a whole new class of cases. 
If a person is jailed for a status or condition over 
which he has no control, even 1 day in jail be- 
comes cruel and unusual punishment. 

Robinson was arrested under a peculiar Califor- 
nia statute which made it illegal to be addicted to 
the use of narcotics. He was not caught in the act 
of taking narcotics; he was arrested only because 
a police officer noted discolorations and hypoder- 
mic marks on his arm. The Supreme Court pre- 
sumably could have reversed Robinson’s convic- 
tion on a number of grounds, including the vague- 
ness of the statute, the lack of proof that arm dis- 
coloration means addiction, the fact that indi- 
viduals not intending to become addicts (such as 
medical patients iatrogenically addicted) can at- 
tain the status of addicts. The Court chose, in- 
stead, to write new law by extending the Eighth 
Amendment protection to the status or condition 
of addiction—and perhaps also, by implication, to 
the acts of the person with this status. The Court 
made the analogy, not necessarily valid psychi- 
atrically, between the status of addiction and such 
other conditions as mental disease, leprosy, and 
venereal disease and made the ringing statement: 

. . . Imprisonment for ninety days is not, in the ab- 
stract, a punishment which is either cruel or unusually 
punishing. But the question cannot be considered in the 
abstract. Even one day in prison would be a cruel and 


unusual punishment for the “crime” of having a com- 
mon cold. 


The Court went out of its way to indicate that 
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states can punish for the possession or the pur- 
chase of narcotics, but it gives no hint of what its 
ruling would be if it is an addict who does the 
possessing or the purchasing. Does the case go so 
far as to prevent the states and the Federal Gov- 
ernment from punishing for the use of narcotics 
by an addict? In his dissent, Justice White im- 
plies that it does. “. .. The court does not include 
among the obvious power of the States the power 
to punish for the use of narcotics. I cannot think 
that the omission was inadvertent.” 

Some commentators on the decision have svg- 
gested that we can separate addicts into two 
groups—the group of voluntary addicts who are 
not suffering from the disease of addiction and so 
would be responsible for their use of drugs and 
the group of involuntary addicts who suffer from 
the disease of addiction and are not responsible 
when they take drugs. Drawing the line between 
the groups would presumably be another difficult 
task for psychiatrists to take on their shoulders. 


Some Interesting Questions 


A 1965 analysis of the case in the American 
Criminal Law Quarterly’ raises interesting 
questions: If a drug addict steals in order to buy 
drugs, is his stealing a function of his disease and 
thus not punishable? Is habitual drunkenness, a 
condition which resembles other addictions, a 
complete defense to a charge of drunkenness? 
(The question foreshadows the Driver and Easter 
decisions). Does this decision apply to such other 
crimes in which the doer presumably cannot help 
himself, such as homosexuality, vayrancy, habit- 
ual prostitution, indecent exposure? 

In 5 years since the Robinson decision a number 
of state courts have rejected the contention that a 
state cannot criminally punish an addict for the 
use, possession, concealment, and purchase of 
drugs, or for being under the influence of drugs, 
but none of these cases has been reviewed by the 
Supreme Court; so the limits of the Robinson case 
doctrine have still to be defined. 

In 1966, however, two federal courts, accepting 
the obvious implications of the decision, extended 
the doctrine to chronic alcoholism—and not 
merely to the status of being a chronic alcoholic 
but also to the activity of a chronic alcoholic’s 
being publicly drunk. 

Both of these new departures in the redefining 


13 Dale Broeder and Robert Merson, “Rob‘ncon v. California: An 
Abbreviated Study,” Amer. Crim. L.Q., 3, 1965, p. 203. 


as noncrimes areas which had been hitherto con- 
sidered criminal placed much reliance on an inno- 
cent resolution of the American Medical Associa- 
tion’s Committee on Alcoholism, adopted by the 
AMA in 1956, which states what had never been 
stated so authoritatively before: The “syndrome 
of alcoholism (is an) illness which justifiably 
should have the attention of physicians.” One of 
the purposes of this resolution was to persuade 
physicians to accept acute alcoholics on the wards 
of general hospitals. Probably its main purpose 
was to encourage doctors to treat alcoholic pa- 
tients with respect and care instead of dealing 
with them as social pariahs—to deal with the alco- 
holic medically instead of morally. Nothing in the 
history of this resolution suggests its formulators 
were aware of the legal implications which could 
result from their classifying alcoholism as an ill- 
ness (which term has more recently been sup- 
planted by the term “disease”’). 

In Driver v. Hinnant the appellant, a chronic 
alcoholic, had been convicted and sentenced for 
the crime of public drunkenness. The Fourth Cir- 
cuit Court of Appeals reversed this, holding that 
Driver’s public intoxication was involuntary and 
a compulsive symptom of the disease of alco- 
holism, citing the American Medical Association, 
among others, as authority that chronic alcohol- 
ism was a disease—an alcoholic cannot be pun- 
ished for compulsive symptoms of his disease. 

Two months later in the Easter case the United 
States Court of Appeals for the District of Colum- 
bia found similarly that the public display of 
drunkenness by a chronic alcoholic cannot be a 
crime because (1) Congress in its statutes for the 
District of Columbia had recognized alcoholism 
as a disease and (2) also on eighth amendment 
cruel and unusual punishment grounds. Now the 
doctrine of the Robinson case is being extended 
not only to the status—such as narcotics addiction 
or alcohol addiction—but also to the manifesta- 
tions of the status. Robinson was not under the 
influence of narcotics when he was arrested; 
Driver and Easter were under the influence of 
alcohol when they were arrested. 

The courts in both cases said they would permit 
the holding of an alcoholic as long as his confine- 
ment is civil in nature and no stigma attaches to 
his incarceration. Said the court in Driver: “Of 
course the alcoholic-diseased may be kept out of 
public sight.” It did not say who has the job of 
keeping him out of public sight, but I presume 
this is a new-found psychiatric responsibility. 
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Responsibility for Care 


It is true that many psychiatrists for a good 
number of years have been arguing that many 
psychiatric entities are diseases and the victims of 
these diseases should be treated as sick people. 
When we argued in this way, I am not sure that 
we envisioned that the whole job of looking after 
narcotics addicts, alcoholics, and other compulsive 
addictions, which apparently start out as func- 
tional conditions and do not demonstrate organic 
pathology until later in their course, would fall 
entirely on our shoulders. I believe also there is 
real merit in the contention that there are more 
similarities than differences between narcotics 
and alcoholic addicts on the one hand and such 
other repetitive antisocial defendants as the vag- 
rant, prostitute, homosexual, exhibitionist, and 
many others. All these conditions and many more 
represent manifestations of emotional illness, but 
they are not diseases in the same sense that chol- 
era, multiple sclerosis, or diabetes are diseases, 
and the methods of treatment are not as noncon- 
troversial. 

The Supreme Court has not ruled on the 
Driver-Easter concept of alcoholism as a disease ; 
in 1966 it denied certiorari in Budd v. California'+ 
which dealt with this question. Justice Fortas 
dissented, stating that the Court should have 
heard the case. 

In 1954, when he successfully represented 
Monte Durham, Fortas, in his brief, proposed a 
two-step trial. The courts would determine 
whether the defendants committed the act. “The 
fact being ascertained, further disposition of the 
defendant would depend upon the judgment of 
trained personnel as to rehabilitation or thera- 
peutic possibilities, rather than upon judgments 
as to ‘responsibility.’ ” Fortas was in favor of 
turning much of the sentencing judge’s responsi- 
bility over to the psychiatrist; 12 years later his 
views had not changed. Punishment of alcoholics 
is not only ineffective, he said, but particularly 
antitherapeutic because it increases the feeling of 
worthlessness that all alcoholics have. ‘This does 
not, of course, mean that alcoholics need be or 
should be permitted to endanger themselves and 
others, or to be public nuisances. Each of the 50 
states has some sort of . . . procedure for dealing 
with alcoholics, and in each state some procedure 
exists or can be provided for intelligent, purpose- 
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ful handling of the various aspects of the prob- 
lem.” Justice Douglas concurred in this dissent. 
It is vital to note that the Robinson case, the 
Driver and Easter cases, and the Fortas dissent 
in the Budd case rely on the principle that if the 
problem of addiction is not criminal it is certainly 
medical and individuals can be quarantined, se- 
questered, or confined in order to be treated. If 
you read the briefs submitted by Peter Barton 
Hutt who represented Easter and was also em- 
ployed to write amicus curiae briefs in the Driver 
and Budd cases you will find reference after ref- 
erence quoting one famous authority after an- 
other to the effect that alcoholism is a disease and 
medical treatment, not punishment, is indicated. 


Two Sides of a Question 


But Hutt can argue both sides of the same 
question and to the National Council on Alcohol- 
ism, which retained him for the benefit of these 
defendants, he gave another point of view, not 
hinted at in any way in the briefs mentioned 
above, when he spoke at the 1966 annual meeting. 

I have grave doubts . . . about the constitutionality 
of wholesale civil commitment of chronic alcohloics. 

We have not fought for two years to extract DeWitt 

Easter, Joe Driver, and their colleagues from jail, only 

to have them involuntarily committed for an even 

longer period of time, with no assurance of appropriate 
rehabilitative help and treatment, to perhaps a far 
worse form of imprisonment. The euphemistic name 

“civil commitment” can easily hide nothing more than 

permanent incarceration. . . . I would caution those 

who might rush headlong to adopt civil commitment 
procedures and remind them that just as difficult legal 
problems exist there as with the ordinary jail sentence. 

It seems to me that this type of legal thinking 
has led some eminent jurists down the garden 
path—persuading them to see certain behavior as 
requiring medical treatment, but once they have 
remanded the defendants for involuntary treat- 
ment then stating that such treatment may be 
unconstitutional. But the lawyer can afford to take 
such a point of view; he only represents the de- 
fendants, he does not provide for their care; and 
if they roam loose, or harm themselves or others, 
it is not his problem. 

My feeling is that the Driver and related de- 
cisions have opened a Pandora’s Box that makes 
any discussion of criminal responsibility center- 
ing around M’Naghten or Durham seem like a 
kindergarten exercise. 


Other Questions 


Some other obvious questions that come to my 
mind are: 
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Is the distinction in the Driver case between 
the chronic alcoholic and the merely excessive 
“steady or spree drinker” valid, i.e., is the latter 
responsible while the former is not? 

Who determines and what are the criteria to 
separate the addicted from the unaddicted alco- 
holic? I assume this would be a psychiatric re- 
sponsibility. 

Concerning cure, can the addicted alcoholic be 
cured within a reasonable period of time or will 
he have to spend the rest of his life in a treatment 
center? And is this compulsory therapy preferable 
to 10 days or even to 90 days in the jail for public 
drunkenness? What about the rights of the drunk- 
ard old-fashioned enough to prefer the familiar 
jail to the unfamiliar treatment center? 

There are questions concerning responsibility 
for other criminal acts. If public drunkenness is 
involuntary and so excusable, is stealing to 
finance the drinking expedition also excusable? 
What about murder committed by an alcoholic? 
Is the inability to will rigidly confined to the act 
of drinking itself or does it extend into other 
areas? 

Finally, and from my point of view most im- 
portant, who will treat and cure the alcoholics? 
Most psychiatrists would not be too hopeful about 
the results -f involuntary treatment. Where will 
the personnel be found to man treatment centers 
for hundreds of thousands of such patients, for 
if the District of Columbia with a population of 
750,000 has 3,400 “card-carrying alcoholics’— 
that is certified chronic alcoholics who are given 
cards exempting them from arrest for drunken- 
ness—we can extrapolate that the total in the 
whole country who might be awarded such cards 
for alcoholism alone is more than 900,000. Is the 
psychiatrist to take charge of all these people? 


Are we prepared to undertake the cure of this 
many unfortunates? And if we add to the alco- 
holic and the addict the arsonist and the ex- 
hibitionist, the delinquent, the child beater, and 
many more with compulsive symptomatology and 
drop all these crimes from our statute books, will 
we need mental hospitals with guards instead of 
attendants and with wardens instead of physi- 
cians-in-chief to take care of the diseased in our 
midst? 

Someday we may be ready to say that all crimi- 
nal activity is the result of disease, as Durham 
and Driver encourage us to say; if so we should 
have prepared to take care of the deluge of sick 
people we will be called upon to treat and we 
should have drawn up blueprints for a new type 
of society in which individual responsibility has 
little or no place. In the meantime, a psychiatrist 
can point out that the hospitals which the Dur- 
ham, Freeman, and Driver cases envision will 
have to be built with funds appropriated by legis- 
latures and will have to be staffed by physicians 
trained to treat difficult-to-treat categories of pa- 
tients. So this is a matter for legislative concern 
and for medical concern. Should these defendants 
be turned over to doctors, in the name of justice, 
before doctors are ready to assume the responsi- 
bility for their welfare? Or alternatively, should 
they be turned loose because society cannot de- 
cide where to draw the line between responsible 
and irresponsible behavior? 

The ultimate question goes deep: To what ex- 
tent should an individual be responsible for his 
own actions? This is a question which should not 
be decided from the bench; it is important enough 
to be worthy of a great debate. Our society should 
not be led to make revolutionary changes without 
public consideration of the effect of these changes. 


N THE LAW responsibility is dealt with just like crime and in- 

sanity, as having some kind of a nebulous, separate existence. 
The criminal is either supposed to have it or not to have it, 
much as if he might or might not be possessed of certain real 
estate, or some other equally tangible asset. .. . To conceive that 
an individual is either absolutely responsible or absolutely irre- 
sponsible is to fly in the face of perfectly patent facts that are in 
everybody’s individual experience and is only comparable to such 
beliefs of the Middle Ages that a person is possessed of a devil 
... and therefore is or is not a free moral agent. ~ 


—WILLIAM A. WHITE. 
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tinuing responsibility for the child. This re- 
sponsibility may shift back and forth from 
courts to public or voluntary welfare agencies, 
State institutions, or other State departments or 
divisions. There may be little continuity in treat- 
ment during this movement. While certain ave- 
nues of cooperation between agencies and depart- 
ments have been established, the process is often 
devious and slow. As a result, many children do 
not receive the proper care and treatment at the 
time when it would be most effective.”! This 
1951 statement still represents the situation in 
many states and local communities today. 

The traditional components of a statewide pro- 
gram for the control and treatment of delinquency 
include law enforcement agencies, courts, proba- 
tion departments, detention homes, institutions 
and other foster care facilities, and aftercare 
supervision (parole). From the standpoint of 
organization and administration, state programs 
for delinquent youth are unlike those of public 
welfare agencies for children and families. For 
example, services for delinquent children are still 
largely a local responsibility, operating independ- 
ently without any direct line to state supervisory 
or standard-setting agencies. In this category, 
there are about 40,000 law enforcement agencies, 
but only about 1,500 have specialized juvenile 
units or officers; approximately 2,800 courts 
hearing children’s cases; about 1,300 probation 
departments serving juveniles, most of which are 
administratively attached to local courts; and 
about 250 detention homes, with 80 percent of 
these administered by local courts. 

On the other hand, most public institutions for 
delinquent children have been traditionally ad- 
ministered by State governments. But again we 
see varied administrative patterns. In 14 states, 
the District of Columbia, and the Virgin Islands, 
the training schools are administered by the wel- 


“Ti MOST STATES no single agency is given con- 
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fare department and in Puerto Rico and one state 
by a combined department of health and welfare; 
in Kentucky the training schools are admin- 
istered by a department which administers facil- 
ities and welfare services for all children (ex- 
cluding public assistance) ; in 16 states, they are 
placed in a separate department of institutions 
or under a single board; in 4 states by a separate 
administrative board for each institution; in 6 
states by a separate youth authority type depart- 
ment serving delinquent children only; in 5 states 
by the department of juvenile and adult correc- 
tions; in 1 state by a department of mental hy- 
giene and corrections, and in 2 other states by the 
department of education. 

The provision of aftercare supervision (parole) 
services also has been primarily a state agency 
responsibility. And here again the organizational 
pattern varies. Aftercare supervision is provided 
by probation officers, local child welfare workers, 
state parole agencies, institutional staff, units in 
state agencies which administer the schools, or by 
a combination of the above. In about 15 percent 
of the states, responsibility for this service is 
divided among two or more different agencies; 
while in about 50 percent of the states, all or part 
of aftercare is provided by an agency that does 
not administer the institutions—a factor which 
leads to discontinuity of service. 

Aftercare supervision is the weakest component 
in state programs for delinquent children because 
it has lacked identity as a specific service, too 
often being considered a service adjunct to a 
child welfare or probation caseload.” 


The Need for Expanded State Programs 


Structure is important since it is the means for 
delivering services to the individual. Before con- 
sidering structure, however, I should like to set 
forth the necessary authority, duties, and func- 


1 Richard J. Clendenen and William H. Sheridan, Youth Authorities 
and the Prevention and Treatment of Juvenile Delinquency, Wash- 
ington, D.C.: U.S. Children’s Bureau, 1951 (mimeographed material). 

2 Raymond L. Manella, Post Institutional Services for Delinquent 
pages Washington, D.C.: U.S. Children’s Bureau Publication No. 


tions of any state department responsible for 
controlling and treating juvenile delinquency— 
with emphasis on the adjudicated delinquent. 
Such programs should: 

(1) Provide a statewide system of probation 
services, including intake, study, and supervision 
for delinquent children coming before the juve- 
nile courts throughout the state; 

(2) Provide a statewide system of detention 
care for alleged delinquent children pending court 
hearings; 

(3) Provide facilities and services for in- 
patient and outpatient clinical observations, 
study, and diagnosis prior to court disposition ; 

(4) Accept for care and service all delinquent 
children and youth whose legal custody is vested 
in the department by the courts; 

(5) Administer the state institutions and camps 
established for delinquent children; 

(6) Establish and operate a variety of com- 
munity-based foster care facilities including fos- 
ter family homes, halfway houses, and other small 
community-based treatment facilities; 

(7) Provide medical, hospital, psychiatric, sur- 
gical, or dental services as may be needed for 
delinquent children whose legal custody is vested 
in the department by courts; 

(8) Collect statistics and information concern- 
ing the extent and nature of juvenile delinquency 
in the state; 

(9) Provide information concerning the extent 
and nature of juvenile delinquency to the public 
and to public and private agencies whose pro- 
grams are related to delinquency; 

(10) Provide consultation to other state and 
local agencies concerned with the control and 
treatment of juvenile delinquency ; 

(11) Provide: for recruitment and training of 
personnel, both inservice and professional, em- 


ployed in or seeking employment in the depart- 


ment’s program; 

(12) Provide for continuous program evalu- 
ation and research including demonstration proj- 
ects of new methods of care and treatment; 

(13) Act as an agent for the state in the oper- 
ation of the Interstate Compact for Juveniles and 
with the Federal Government in carrying out the 
purposes of federal acts pertaining to the control 
and treatment of juvenile delinquency; 

(14) Make maximum use of the existing facil- 
Juvenile Court Act. 


4 Standards for Juvenile and Family Courts. Washington, D.C.: 
U.S. Children’s Bureau Publication No. 437, 1966, p. 53. 
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ities and services of other state departments con- 
sistent with their appropriate functions ; 

(15) Make use of needed services and facilities 
provided under voluntary auspices on a purchase 
of care basis; 

(16) Cooperate with other public and volun- 
tary agencies in the development and coordina- 
tion of programs for children and youth, partic- 
ularly those that contribute to the prevention of 
neglect and delinquency ; 

(17) Collaborate with other agencies and 
organizations in the establishment of local and 
statewide planning bodies concerned with the 
promotion of programs to serve children and 
youth; and 

(18) Make rules and regulations as are neces- 
sary and appropriate for the effective discharge 
of department functions and duties. 

Other state agencies besides those controlling 
delinquency also are directly or indirectly related 
to treatment of delinquent children. Included in 
this group would be health, mental health, wel- 
fare, education, and vocational rehabilitation 
services. Representatives from courts, employ- 
ment services, housing, as well as state and local 
planning groups, are also included. 

A coordinating and program development 
mechanism for all these services is obviously 
necessary. This might take the form of a pro- 
gram committee composed of top level repre- 
sentatives of the above departments and organ- 
izations who would be directly responsible to an 
assistant in the governor’s office. And effective- 
ness demands that each representative be able to 
speak for and commit his department, which 
means that only top administrative personnel— 
at least an assistant to the director—be on this 
committee. Otherwise, this will become a pro- 
gram-coordinating committee in name only—an 
unfortunate characteristic of numerous existing 
coordinating or interdepartmental committees. 

In order to centralize responsibility and assure 
continuity of care, the legal custody of the delin- 
quent child should be vested in the state depart- 
ment responsible for him, rather than a specific 
facility. This suggestion is contained in The 
Model Youth Correction Authority Act? and has 
been recommended‘ and accepted by Alaska, Cal- 
ifornia, Colorado,’ Delaware, Hawaii, Idaho, IIli- 
nois, Massachustets, Minnesota, Nebraska, Ten- 
nessee, Texas, Virginia, and Washington. 

As the legal custodian, the department should 
have the authority to: 
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(1) Select the type of foster care needed, in- 
cluding facilities such as institutions, forestry 
camps, group homes, foster homes; 

(2) Move the child from one foster care facility 
to another as treatment needs demand; 

(3) Return the child to his own home for a 
trial period of limited duration and remove the 
child from his own home and place him in foster 
care if necessary ; 

(4) Provide routine medical and dental treat- 
ment as well as academic and vocational training; 

(5) Take ordinary, reasonable measures, sim- 
ilar to those permitted parents, to discipline the 
child or delegate these measures to foster parents 
under its supervision, or 

(6) Under certain conditions, return the child 
to his own home on a permanent basis. 

Some juvenile court judges, of course, object 
to vesting this authority in the executive depart- 
ment, holding that the judge should continue to 
make such decisions. However, to continue to 
have these powers within the domain of the court 
is neither practical nor desirable.® 

As I pointed out in the second article of this 
series® a system of checks and balances must be 
maintained to protect against the abuse of “‘pro- 
fessional discretion” or the bypassing of proce- 
dural due process. 

For example, the agency should not be permit- 
ted to: 

(1) Place the child out of the state without 
court approval since such action would remove the 
child from the jurisdiction of the court; 

(2) Authorize major surgery to be performed 
or any general anesthetic to be administered, un- 
less prior written consent is obtained from the 
parents or guardian of the child; 

(3) Subject the child to medical treatment 
which would be contrary to the child’s religious 
tenets, without the written consent of the parents 
or guardian of the child; 

(4) Deny the parents or guardian the right of 
reasonable visitation unless such right has been 
restricted by the court ; 

5 William H. Sheridan, “Gaps in State Programs for Juvenile Of- 
fenders,” Children, November-December 1962. 

6 William H. Sheridan, ‘‘New Directions for the Juvenile Court,” 
FEDERAL PROBATION, June 1967, pp. 15-20. 

7 Publications such as Standards for Juvenile and Family Courts, 
Standard Family Court Act, and Standard Juvenile Court Act call for 
+ y°Tn'the Gault decision, 387 U.S. 1, May 15, 1967, the Supreme 
Court pointed out the great disparity between juvenile and adult dis- 
poe William H. Sheridan and Alice Freer, Delinquent Children in 
Penal Institutions. Washington, D.C.: U.S. Children’s Bureau Publi- 
also Standard Family Court Act and 

10 Five states using this authority have been able to release between 


5 percent and 27 percent of the youngsters directly from reception 
centers (Minnesota, Illinois, California, Washington, and Kentucky). 
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(5) Consent to adoption, marriage, or enlist- 
ment in the armed services, as these are powers 
which should be exercised by the parent or 
guardian. 

In addition to the above, I recommend a num- 
ber of other limitations: 

(1) Legal custody should not exceed 2 years’ 
to prevent a child becoming “lost” in the pro- 
gram.® A longer period should require an agency 
to petition the court; 

(2) The agency should be prohibited from 
placing a youngster in an adult penal institution ;° 

(3) Placement in mental hospitals should be 
limited to a period needed for study and diagno- 
sis, longer periods again requiring court action; 

(4) When legal custody is terminated and a 
child returned home permanently under super- 
vision (parole), the agency should not be able to 
return him to care without a court hearing; 

(5) The agency should also be required to re- 
view each case every 6 months and report to the 
court and parent on the child’s progress; 

(6) In any final release of a child, either from 
aftercare supervision or foster care, the agency 
should have to certify that such action is in the 
interest of the community and child. This author- 
ity to release should be utilized after a time suffi- 
cient to provide for review and study. Experience 
has shown that children can be returned to the 
community under supervision without long-time 
institutionalization.!° 

As long as a court order is in effect, the juris- 
diction of the court should remain open permit- 
ting the child or his parents or guardian to 
petition for review of major decisions of the 
department. The agency likewise should be able 
to petition the court when it believes action neces- 
sary which does not fall within its authority, or 
when a change in the custody of the child : is 
necessary. 

The above checks and balances would provide 
adequate safeguards during the treatment pro- 
cess, and represent more safeguards than now 
exist in most states. 


Organizational Structures: Pros and Cons 


In the early 1940’s, interest in the state struc- 
ture of services for delinquent children was stim- 
ulated by the Model Youth Correction Authority 
Act. Although this Act was intended to apply to 
youth over juvenile court age, several states 
adopted its concepts for their services for delin- 


quent children. Structure is important since it 
provides the channel through which services 
reach the delinquent child. Structure is also im- 
portant since it provides identity and visibility— 
characteristics which have been lacking in many 
state programs for delinquent children. 

The location also of the program in the govern- 
mental structure will determine to a large extent 
the amount of executive, legislative, and public 
support the program will receive. And this, in 
turn, is a factor in attracting and retaining high 
caliber staff so vital to program effectiveness. 

In commenting on the basic types of structures 
for services to delinquent children, I should like 
to discuss briefly three, each of which presents 
problems. 

First, there are a few states which have ad- 
ministered their institutions for delinquent chil- 
dren through separate boards for each institution. 

Secondly, there are states which administer 
their institutions for delinquent children through 
a single board or a department of institutions. 
Both of these approaches tend to limit state re- 
sponsibilities, isolate the institutionalized child 
from other state and local services, and negate 
the establishment of a comprehensive statewide 
program of care and service. The generally 
adopted pattern is to place responsibility for the 
administration of hospitals in a health depart- 
ment, educational institutions in a department 
of education, or institutions for delinquent chil- 
dren in a department providing other services 
for delinquent children. 

The third approach, administration by a de- 
partment of justice, considered by one or two 
states but not adopted, represents the federal 
organizational pattern.'!' However, the prosecu- 
tion and correction functions are distinct in 
operation and philosophical approach. I believe 
the joining of these two important but incon- 
sistent functions detracts from the effective oper- 
ation of each. 

Although it is neither feasible nor desirable 
to develop all services for delinquent children in 
a single state department or division, the need 
for organizational change seems obvious to me. 
I shall now describe four organizational struc- 
tures now in use which merit study by any state 
contemplating changing its system. These are: 
(a) a correctional department for both adult and 


11 The U.S. Department of Justice’s program has been primarily in 
institutional care and parole. Probation services have been administered 
by the Administrative Office of the United States Courts. 
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juveniles, (b) a department which may admin- 
ister a variety of programs designed to serve both 
children and adults, (c) a department administer- 
ing the state program for delinquent children 
only, and (d) a department administering a com- 
prehensive program of service and care for all 
children and youth, but excluding financial assist- 
ance categories. 


A Correctional Department for Both 
Adults and Juveniles 


Only five states have adopted this organiza- 
tional structure. Its limited use may reflect the 
attitude of personnel in juvenile correctional and 
welfare fields who generally resist the establish- 
ment of this organizational pattern. Their think- 
ing is probably reflected by the following: 


Since the advent of the juvenile court movement more 
than 60 years ago, and before then in the institutional 
field, the trend has been to separate child offenders 
from adult offenders both in terms of administration 
of services as well as in actual care. 

This separation has come about in recognition of the 
fact that there are inherent differences in the handling 
of adult offenders and delinquent children. The legal 
approach to and the. legal status of delinquent children 
are different from those of the adult. Parental rights 
and responsibilities are involved. Child-parent relation- 
ships are also involved and generally the parent has a 
vital role to play in a child’s rehabilitation and, there- 
fore, must be involved in the treatment program. The 
same is often true of the teacher’s role. The techniques 
of working with delinquent children and the services 
and types of care needed are different from those for 
adults (see Institutions Serving Delinquent Children— 
Guides and Goals, developed by the Children’s Bureau 
in cooperation with the National Association of Train- 
ing Schools and Juvenile Agencies, p. 11). The tech- 
niques and facilities for the most part are similar to 
those required for children coming under the juris- 
diction of the juvenile courts for reasons other than 
delinquency. 

Also, the effect of such a merger should not be over- 
looked. Adult offenders in the eyes of the public are re- 
garded differently from children in trouble. The ad- 
ministration responsible for adult offenders has con- 
stant difficulty in avoiding the operation of training 
schools as prisons for juveniles. Also, the public finds 
it hard to distinguish between children committed for 
care and treatment and the adult, who, in the eyes of 
a large segment of the public, is committed for custody 
and punishment. Security and custody, unfortunately, 
often permeate the entire program in spite of good 
intentions. 

This in no way should be considered a reflection on 
the administration of departments of correction, nor is 
it implied that correctional programs for adults should 
be less treatment oriented. The same rehabilitative 
philosophy and approach should apply whether juvenile 
or adult. Facilities and services should be adequate and 
public attitudes with respect to the treatment of the 
adult offender need to be changed. There is no indica- 
tion that the merging of these programs will bring this 
about. However, there is some evidence, on the other 
hand, that where adult corrections and services for 
delinquent children are merged with a single-function 
adult corrections department regimentation and em- 
phasis on custody has hampered the development of 
services for delinquent children .... 
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The Children’s Bureau is in complete agreement with 
the need for a comprehensive statewide program for 
delinquent children which will ultimately lead to the 
development of uniform services adequate in both 
quality and quantity. It is believed that the attainment 
of this goal can be facilitated by placing this responsi- 
bility in a single State agency. This agency should be 
responsible for the administration of the training 
schools and the development of a variety of other types 
of facilities and services for delinquent children, in- 
cluding the provision of consultation services to local 
communities. No specific organization is recommended. 
These responsibilities may be placed in an existing 
division of a multi-function individual State depart- 
ment, in a new division of such a department, or in a 
new individual State department established for this 
purpose.!2 
In addition, even with their existing defi- 

ciencies, most state programs for delinquent chil- 
dren are generally of higher caliber than those 
for adults.'* However, as the U.S. Children’s 
Bureau and the National Association of Training 
Schools and Juvenile Agencies point out, union 
of these two programs will not guarantee an im- 
provement in the adult program, while a lowering 
of standards in the juvenile program might well 
be the result. Probably the most serious question 
is that of duplication of other programs for non- 
delinquent children and youth. Therefore, in the 
light of the present day situation in most states, 
I cannot recommend this administrative pattern 
for the development of services for delinquent 


children. 


The Multiple-Function Department 


With few exceptions, the states which have 
followed this pattern have placed services for de- 
linquent children in the welfare department. 
Many leaders in the field of juvenile corrections 
have been critical of welfare departments’ activ- 
ities in corrections. They claim that programs for 
delinquent children become buried in the welfare 
department, which is often more concerned about 
financial assistance and medicare. They also point 
out that the welfare departments are already 
overburdened; that even their programs in the 
broad field of child welfare are inadequate; and 
that the public image of the welfare departments 


12 Standard Act for State Correctional Services. New York: Na- 
tional Council on Crime and Delinquency, 1966, pp. 16-17. 

13 The Challenge of Crime in a Free Society, A Report by the 
President’s Commission on Law Enforcement and Administration of 
Justice. Washington, D.C.: U.S. Government Printing Office, 1967. 

14 “Jt was noted earlier in this chapter that the ends sought by the 
proponents of the unified child welfare program, offering all the 
necessary services for children regardless of label, cannot be achieved 
by simply placing the Authority functions in existing departments of 
welfare. Merely drafting a statute placing delinquent schools and 
allied services for delinquents under the jurisdiction of the department 
of welfare would, in many instances, result in a continuance of the 
same sterile program which has existed for many years.” Bertram 
Five States, A Study of the Youth Authority Program as 
Promulgated by the American Law Institute. Philadelphia: American 
Law Institute, 1951, p. 45. 
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in many states is not one which inspires public 
confidence or support. 

In a number of states these critics have been 
able to convince the legislatures that their argu- 
ments have validity, as seen in a trend over the 
last 25 years to remove these services from wel- 
fare departments. Some welfare departments’ 
attitude of indifference and even outright pref- 
erence to being relieved of this program has no 
doubt contributed to this trend, as well as their 
continued insistence on uniting assistance pro- 
grams with service programs. 

On the other hand, several state welfare de- 
partments have improved their programs for de- 
linquent children through vigorous support and 
professional leadership, which has resulted in 
services for delinquent children being directly 
related to preventive services. In some states, 
where overall programs do not justify a separate 
department, and caseloads are too small to justify 
a full-time worker in a given area, coverage may 
be met by a multiple-function department through 
using other professionals, such as local child wel- 
fare workers. 

If administration of a state program for de- 
linquent children is to be placed in an already 
existing department, the welfare department is 
usually selected because it is the one administer- 
ing general child welfare services. However, an 
adequate program for delinquency control must 
be extensive and cannot be treated as incidental 
to other welfare activities.'* If placed in the wel- 
fare department, administrative responsibility 
should be vested in a separate division which has 
status and support, and this same division should 
also be responsible for the department’s program 
for all children and youth. 


A Department Administering Services 
for Delinquent Children Only 


At the present time, departments for admin- 
istering services for delinquent children only 
exist in six states (Texas, Illinois, Ohio, Dela- 
ware, Maryland, and California). There appears 
to be some obvious advantage in developing serv- 
ices for delinquent children in a separate depart- 
ment: It gives the program a clear-cut identity 
of its own which increases the public awareness 
of the problems and needs of delinquent children; 
the status and remuneration of the department 
head make it easier to enlist and retain top qual- 
ity leadership; and it permits the selection of a 
director on the basis of his training and experi- 


ence in juvenile corrections. There are, however, 
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major disadvantages to this approach, which may 
account for the small number of states adopting 
it. 

There has been a steady growth in the direction 
of making bro2¢ public welfare services available 
to all children and youth on the basis of need. 
Such services include foster home care, group 
care, study and diagnostic facilities, protective 
services, and other specialized preventive serv- 
ices. If one compares the services necessary for 
the treatment of delinquency with those needed in 
a broad program for all children and youth, the 
similarity is obvious. Furthermore, the variety 
of professional and nonprofessional personnel 
needed in both programs would be identical. 
Therefore, to establish either a separate agency 
to serve delinquent children only or a combined 
juvenile and adult corrections department, means 
maintaining two separate yet similar programs 
for children and youth which would overlap and 
duplicate each other. This inevitably means a 
wider spread of personnel and less financial sup- 
port for each service. 

At this point the question of programming for 
the youthful offender group arises. Since most 
of the services needed for delinquent youth are 
also similar to those needed for the youthful of- 
fender, separate programs for these two groups 
once more raises the question of duplication. In 
many states, programs designed specifically for 
this latter group are practically nonexistent. In 
developing such programs the question arises 
whether they should be part of the program for 
delinquent youth or a program designed for the 
adult criminal. Believing the former to be the 
preferable approach, I discussed this point in the 
second article of this series.'® 

For these reasons, I cannot recommend an 
organizational structure encompassing services 
for delinquent children only. Progress has been 
made, however, in some states having this struc- 

15 William H. Sheridan, “New cations for the Juvenile Court,” 
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26 Ibid. 
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HIs ACT shall be liberally construed to the end that its purpose 
may be carried out, to-wit: “That the care, custody and disci- 


ture; but valid question arises whether their pro- 
grams could be extended and at less cost through 
adoption of a different pattern. 


A Department of Services for All 
Children and Youth 


By 1970, at current estimates, our population 
will include 60 million children in the age group 
5 through 19 years. We must be prepared to 
serve those who are going to need help. There- 
fore, I strongly recommend that any state re- 
structuring its program for delinquent children 
consider establishing a department of services 
for all children and youth, including youthful of- 
fenders.’® 

Such a department has all the advantages of a 
separate department for delinquent children: (1) 
an identity of its own; (2) an opportunity to 
compete with other departments for state and 
public support; (3) the ability to attract and re- 
tain qualified personnel and top level leadership ; 
and (4) permits the administrator to devote full 
time to a specific program. 

At the same time, such a department eliminates 
two features which have been the target of justifi- 
able criticism: (1) It avoids the duplication of 
services when services for delinquent youths are 
separated from those for other children; and (2) 
it separates the administration of service pro- 
grams from public assistance programs with their 
attendant restrictions and eligibility problems. I 
believe that the authority to grant or withhold 
funds should not rest within the same authority 
that provides services; such dual authority is 
subject to abuse. Eligibility machinery should be 
depersonalized; the thinking seems to be in this 
direction. 

Some structures for delivering services to de- 
linquent youth appear to have advantages over 
others, and no single pattern can be recommended 
for all the states—characteristics peculiar to each 
must be taken into consideration. But, in this 
process, tradition and vested interests must now 
give way to change and creativity. 


pline of a child shall approximate as nearly as may be that which 
should be given by its parents, and in all cases where it can prop- 
erly be done the child be placed in an approved family home and 
become a member of the family by legal adoption or otherwise.” 


—From the Illinois Juvenile Court Act of 1899. — 
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probation department waiting room was filled 

with boys and girls. Some had been there 
quite a while, waiting to see their probation officer. 
One or two leafed listlessly through a magazine, 
not really seeing the pictures or articles. Others, 
friends who came in together, talked desultorily. 
Most of them just sat, their faces expressionless, 
their eyes automatically following, without recog- 
nition, the movement of those who were called 
into inner offices and then somewhat later left. 

A boy entered and told the receptionist he was 
to see Mr. Jenkins. 

“Mr. Jenkins is out for the rest of the day. 
Come back next week.” 

The boy turned and left without a sound, as 
though he were used to not finding the probation 
officer in. 

‘Man, I been here an hour and I’d sure like to 
get back outside,” a teenager murmured to his 
friend, as he restlessly picked up another maga- 
zine and flipped its pages. “I’d sure like to cut 
out.” 

“You better relax, man. I got told last week I’d 
get sent to the judge if I missed any more times. 
My P.O. said I better be on time, too, if I wanted 
to ever get off probation. Said I had to ‘show 
responsibility.’ ” 

His voice rose jn elaborate sarcasm: “I’d like 
to know what that ‘on time’ means—I always 
wait about an hour. Every Tuesday. Sometimes 
‘he ain’t ever here. Then J hafta go to the judge. 
Man, I could send him to the judge.” 

The two boys burst into suppressed frustrated 
giggles, which stopped suddenly as they caught 
the receptionist’s disapproving eye. There was a 
momentary responsive stir among the waiting 
group, and then apathy returned to the faces and 
postures. 

This theme with variations is repeated daily 
in juvenile probation offices. Probation officers 


I WAS 4:15 on a weekday afternoon and the 


1] wish to acknowledge with gratitude the unstinting time and 
interest of Dr. Bertram Rothschild, Ph.D., former assistant director 
of the Onondaga County Mental Health Clinic, Syracuse, N. Y., under 
whose guidance these ideas were put into practice. 

2 For general discussion, see Gale Klein, “Social Group 
Treatment: Some Sel Dy ics,” Social Work With Groups, New 
York: National Association of Social Workers, 1961, pp. 35-47; also 
the several articles on group methods in Crime and Delinquency, XI, 4, 
October 1965. 
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are working conscientiously at their jobs, trying 
to be a model of acceptable behavior, trying to 
induce some willing imitation into the youths 
whose behavior they have accepted the awesome 
responsibility to change. Yet it is apparent that 
they have indifferent success. The oblique glances 
of their probationers are not admiring, cooper- 
ation is minimal, too often distrust and synicism 
are only reinforced. What is wrong? 


Use of Group Therapy in Treatment 


In this paper I shall discuss some principles 
and techniques of group therapy which were de- 
veloped in a search for some way to lessen these 
basic relationship problems between probation 
officer and probationer which prevent therapeutic 
change. The ideas were tested and developed in 
a juvenile probation department with groups 
formed from probationers. Their customary ex- 
periences with probation were examined from a 
new viewpoint: What does the probation officer’s 
behavior really communicate and what are the 
probationers really telling their officers? The ex- 
perience in group treatment which evolved, it 
was agreed, might well be the treatment of choice 
in this setting.’ 

These principles are not unique in applicability 
to groups, but should be basic in treatment of 
adolescents. It is not the intention of this article 
to add to the numerous expositions of the advant- 
ages of the group method with adolescents.” Dis- 
cussion will be limited to an explanation of some 
principles and techniques designed to guide the 
interested practitioner into a consistent approach 
to group treatment which can be modified to fit 
each person’s unique abilities as leader. 


Definition of Terms 


_ Everyone who wishes to discuss “therapy” or 
“counseling” must give his own definition of the 
terms, since meaning is far from standardized. 
In this paper I join the group which differentiates 
therapy from counseling primarily in its being 
conducted by professionals (psychologists, psy- 
chiatrists, or social workers). I further differ- 
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entiate the processes I am describing from psy- 
choanalytic psychotherapy in the emphasis on 
use of conscious material and the relative mini- 
mizing of insight development.* It is directed 
toward attitudinal and behavioral changes from 
which eventually may come some of the personal- 
ity change which psychoanalytic group therapy 
seeks more directly. 


Selection of Group Members 


The question of criteria for selection of mem- 
bers is generally considered to be important. Can 
all adolescents on probation be included in this 
kind of group, or is there enough difference 
among them to make careful diagnosis essential? 

In literature on treatment of delinquents, there 
is fairly general agreement that most delinquents 
manifest varying combinations of traits warrant- 
ing mixed diagnosis. Wasserman notes the com- 
mon acceptance that the delinquent is reacting 
to innumerable forces, psychic and environmental. 
“Their differential impact determines whether 
he is labeled a social, a neurotic, or a psycho- 
pathic delinquent.”* Symptoms are usually found 
to be similar, regardless of diagnosis, but in case- 
work there has been insistence that differential 
diagnosis is the sine qua non for treatment.® Yet 
treatment techniques as described do not appear 
clearly differentiated. There is general agreement 
that in all treatment of delinquents firm limits 
must be set, the therapist must be incorruptible, 
he must play multiple roles—parent surrogate, 
teacher, advisor, and counselor. Reality must be 
kept evident, but with consistent warmth. And 
so on. The fine diagnostic distinctions become 
blurred in discussions of treatment, possibly be- 
cause of the fact that no set of techniques has 
ever met widespread success. 

Dr. William Glasser departs radically from the 
traditional position. He postulates that all people 
who are living ineffectively, including neurotic, 
psychotic, and delinquent, have a common prob- 

3 For discussion of the various definitions, see: 


and Robert D. Vinter, 
Correctional Programs,” 


Rosemary C. Sarri 
“Group Treatment Strategies in Juvenile 


Crime and Delinquency, ibid., pp. 326-340; 
and Abraham S. Luchins, Group Therapy: A Guide, New York: 
Random House, 1964, pp. 11-16. 

4 Sidney Wasserman, “Casework Treatment of the Neurotic Delin- 
quent Adolescent and the Compulsive Mother,” Social Casework, XLIII, 
November 1962, 487. 

5 There are many expressions of these concepts. See, for example, 
Bertram M. Beck, “What Can We Do About Juvenile Delinquency?,”’ 
Child Welfare, XXXIII, 1954, 3-7; Martin Falsberg, “Setting Limits 
With the Juvenile Delinquent,” Social Casework, XXXVIII (1957), 
138-42; Hyman Grossbard, “Ego Deficiency in Delinquents,’’ Social 
Casework, XLIII, April 1962, 171-78; and Wasserman, op. cit. Each 
of these articles cites, in turn, several other sources. 

6 William Glasser, M.D., Reality Therapy: A New Approach to 
Psychiatry. New York: Harper & Row, 1965, pp. 48-49. 

7 See for more detail my article, “Group Reporting in Juvenile 
Probation,” Crime and Delinquency, ibid., pp. 341-48. 


lem—they are irresponsible. He proposes a kind 
of treatment (individual and group) with simi- 
larities in technique and intent to that outlined 
in this article, which can be applied regardless of 
diagnosis: 
Using Reality Therapy there is no essential differ- 
ence in the treatment of various psychiatric problems 
. . . the treatment of psychotic veterans is almost 
exactly the same as the treatment of delinquent, ado- 


lescent girls. The particular manifestation of irresponsi- 


bility (the diagnosis) has little relationship to the 
treatment. 


Practitioners must face the reality that much 
practical therapy has to be done and is being done 
without attention to complex diagnosis or fine 
points of differential treatment supposedly based 
on it. 

There is another factor in probation settings 
which makes diagnostic skill less important: the 
prior screening out through investigation and 
other judicial disposition of neurotics, psychotics, 
and psychopaths. 

It is my contention that most children on pro- 
bation are suitable for such groups as could be 
formed from a probation caseload. I would ex- 
clude only the occasional probationer who is so 
advanced in psychopathy that there is no like- 
lihood of his becoming involved with other mem- 
bers, or who is so pervasively angry that he will 
do nothing but disrupt, or whose mentality is so 
defective that he cannot associate as an equal.’ 
Beyond this, I would say simply that the group 
is intended to help members experience a new 
way of viewing their lives through each other; 
therefore an assortment of personality types, 
ages, offenses, and life styles—varied without 
restriction save the common sense or intuition 
of the leader—proviues the best material to re- 
flect life’s problems to them. 


Some Basic Principles 


The basic guiding principle of this therapeutic 
process is that the staff member—usually a pro- 
bation officer, and hereafter designated simply 
as “the leader”—must be scrupulously honest 
with the group. If this sounds elementary, I can 
only suggest that there is in much of our counsel- 
ing techniques (as in society at large) a depth 
of dishonesty so pervasive that it seems unob- 
served into our relationships with clients, no 
matter what the setting. 

In correctional settings we are particularly 
susceptible to this attitude because we are more 
distinctly the agents of the community than 
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social workers whose clients come voluntarily. 
We cannot always truthfully say, “Trust me 
and I will help you.” We may find ourselves insti- 
tutionalizing a delinquent, sending him to a place 
we know can offer no help, solely for the protec- 
tion of the community. Yet how many times do we 
urge our clients to confide in us, because we are 
“only trying to help” them? It takes a high de- 
gree of self-awareness and self-control for a pro- 
bation officer to face such situations honestly in 
the face of his inability to really help; yet dis- 
honesty will only be more damaging, even when 
it is intended to save the child from the unpleas- 
antness of the facts. In a treatment group any 
dishonesty, no matter how trivial, is detected 
immediately, sometimes before the leader is 
aware of it himself. It is used against him, he 
loses stature in the eyes of the group, and it may 
be some time before he retrieves his status with 
the members.® 

A common expression of dishonesty is the re- 
fusal to admit knowledge of a probationer’s un- 
trustworthiness. Many probation officers, some- 
how feeling that a frank admission of lack of 
trust is unprofessional or discouraging to the 
probationer, hide behind evasions and vague re- 
assurances of hope or faith. On one occasion, 
early in a group’s experience, the leader was 
directly confronted by the outraged accusation of 
a girl: “You don’t trust us!” He replied, in es- 
sence, “Of course I don’t. Have you done anything 
to make me trust you? Do you trust everyone be- 
fore you know that you can? Do you trust me be- 
fore I prove to you that it is safe? Anybody who 
does that is heading for trouble.” 

Such a response does several things at once. It 
provides a basic reassurance that the leader can 
be frank; that he is ready to deal with negative 
emotions openly; that he will not become defen- 
sive when directly attacked, that he can see the 
world with a dispassionate realism; that he will 
not attempt to moralize. Such a response is likely 
to anger but intrigue the group members, and 
may relieve them of some anxiety. At the same 
time that it startles the group with its unexpect- 
edness, it forces them to reshuffle their defense 
reactions and do some thinking. Most important, 
it begins to define the leader as someone quite 
different from the authority figures they have 
known and learned to distrust, someone who will 

8 For an excellent discussion of some of our favorite professional 
lies, see Seymour L. Halleck, “‘The Impact of Professional Dishonesty 
on Behavior of Disturbed Adolescents,” in Social Work, 8, 2, April 


1963, pp. 48-56. In my opinion, this article should be studied by all 
social workers. 
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make no attempt to mislead them, who will, on 
the contrary, always insist on making clear every 
move he intends to make in relation to them. Un- 
fortunately, this kind of communication (and 
demonstration) is all too rare. The more common 
practice is to keep negative attitudes and inten- 
tions hidden, possibly from fear of angry retali- 
ation or flight, possibly from the leader’s own 
need to give happiness and win approval. The 
authorities (parents, community, even social 
workers) with whom these children have dealt 
all their lives have probably misled them from 
much the same misguided motives. If the leader 
acts like them, he will get the same response— 
deserved disbelief and contempt. 

Another expression of dishonesty is the insist- 
ence on observance of various middle-class 
virtues which adults—including probation of- 
ficers—many of them successful and honored in 
the community, ignore every day. An example is 
punctuality: Punctuality in a probationer is some- 
how evidence of maturity, even if it leads re- 
peatedly to cooling the heels in the waiting room, 
and besides, it will help probationers get ahead 
in the world. Or the repeated warning that con- 
tinued misbehavior will only lead to more trouble. 
Young people can only react to this with cynicism. 
It is at worst a bad untruth in the face of every- 
day observances to the contrary; at best it is a 
long-accustomed moralistic lecture which arouses 
irritation and contempt in adolescents. 

A better approach is: “If you continue to steal, 
you may get away with it, as lots of people do. 
But you have to take the chance that you will be 
locked up. Maybe it is worth that chance to you— 
nobody else can decide for you. If you reaily like 
living that way—taking those chances—it’s up 
to you.” Finding no opposition, no moralizing, 
no attempt to persuade or force, the adolescent 
is much more likely to readjust his values. 

Achieving honesty requires a long, hard appren- 
ticeship of self-examination. Often we are so well 
defended by our own needs to reach certain goals 
(e.g., the probationer’s improved behavior), and 
by the ubiquity of accepted social dishonesties 
that we cannot detect our own blind spots. Peri- 
odic consultation with another staff member is 
helpful in gaining another point of view. As the 
leader repeatedly demonstrates his honest accept- 
ance of responsibility, then only can he begin to 
help group members face their responsibilities. 
Acceptance of responsibility by group members 
is the ultimate goal. 


FEDERAL PROBATION 


The Basis of Responsible Behavior 


In order to help these young people move to- 
ward acceptance of responsibility, it first must 
be understood that frustration and helpless rage 
are at the base of their problems. They maneuver 
in a hostile and ineffective way, all the while dis- 
claiming responsibility, and so defeat themselves 
and compound their problems. Their own accounts 
of their lives depict a series of encounters in 
which they see themselves as innocent victims of 
rejection, discrimination, hostile fate or at least 
unfortunate accident. It is unthinkable to them 
that more often than not they contribute to their 
defeat. What makes the situation even more diffi- 
cult is that their perceptions are not entirely 
distorted. 

Corrective experiences are not easy to provide. 
These children are not in a condition to form a 
close relationship which might support another 
person. They cannot respond to generous gifts 
of services and supplies, which only increase the 
dependency and debt which they already have 
reason to fear or hate. Their anger at this com- 
bines with their experiences of failure in their 
encounters with the adult world, to immobilize 
them with fear of trying new encounters. Most 
adolescent probationers, despite their tough front 
and denial of interest in conformity, want desper- 
ately to belong. Their need for successful experi- 
ences in dealing with the world is deep; yet their 
fear of failure perpetuates their helplessness and 
anger. 

While they take advantage of help, even de- 
mand it or do without what they want, they do 
not respect the giver or themselves for this collab- 
oration in keeping them inexperienced and lack- 
ing in social confidence and skill. Learning to 
risk themselves in action, facing possible defeat 
and trying again is one of the most important 
and rewarding processes that occur in the group. 
The leader must never in a misguided attempt to 
be approved of or simply to get things going do 
a favor which the probationer could do himself. 
It is hard to believe the importance to the youth 
of his own social accomplishment until one sees 
how it can change him. 

Sally, a 15-year old with deep feelings of inade- 
quacy, asked the leader one day to go to the court 
office in an adjoining building for her and find 
out how much restitution she still owed. “It 
would be easy for you—you know them and they 
won’t get mad at you. And besides, you’re around 


there a lot.’”’ When the leader flatly refused, the 
entire group became angry, supporting Sally. 

“We thought you probation officers were sup- 
posed to help people. You won’t even do us an 
easy little favor.” 

The leader’s bland refusal, as a matter of 
principle, explained but not excused, surprised 
and troubled them. They attempted to coerce her 
into the pattern they knew by appealing to all the 
traditional concepts of the good, accepting, heip- 
ful social worker. This failing, they implied self- 
ishness, laziness, downright hostility on her part. 
The intensity of their attack indicated its import- 
ance to them beyond the immediate request. Most 
of the subsequent hour was spent discussing the 
implications. 

The next week Sally and another of the girls 
arrived together, obviously pleased. They had 
gone to the office and braved the sour-faced clerk, 
and had gotten their information. The experience 
was a double success: The two girls learned 
directly that it is possible to deal successfully 
with a public official and the rest shared vicar- 
iously in the education. Episodes like this, 
through repetition, accelerate the members’ prog- 
ress. Sally was unable to say she was happier be- 
cause she did it herself, but her attitude spoke 
plainly for her and the group was impressed. If, 
on the other hand, the encounter had been un- 
pleasant and a failure, the group could offer sup- 
port while the failure was examined and courage 
was developed to try again. The speed of integra- 
tion into behavior of such experiences cannot be 
duplicated in individual counseling with most 
adolescents. Nor is it likely to occur in a group, 
if the leader is fostering resistance in them by 
being dishonest himself or is perpetuating de- 
pendency by being “helpful” when the help is not 
needed. 

The individual by such experiences is widening 
his perception of choices open to him and is learn- 
ing to manage his life with more awareness of 
the realities involved. It may be objected that 
these adolescents have already taken over too 
much of the management of their lives and this is 
what has gotten them into trouble. It is not the 
fact of self-management, but the choices made 
which are destructive. Young people in conflict 
with the adult community need to learn how to 
choose more wisely among alternative courses of 
action. Often, if they could only realize it, their 
goals are not really so divergent from adults’ as 
they think. For example, one boy is confused 
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about the reasons for trying to achieve in school. 
He has the idea that it is to “please” the teacher, 
whom he hates, so he refuses to get the lessons 
and does succeed in infuriating the teacher which 
pleases him. Unfortunately he also fails, which 
doesn’t really please him because of the trouble 
it causes him though he has to pretend he doesn’t 
mind. Another boy, also hating the teacher, recog- 
nizes that failure would be harder on him than 
angering the teacher would be worth, and chooses 
more effectively to study and pass. 

Group discussion of just such problems is the 
means of helping the first boy to the more effec- 
tive choice. Adolescents are not to be excused 
from the realities of social living; they must be 
helped to realize that their behavior has an im- 
pact on the community which will respond to 
them in somewhat predictable ways. If they fail 
in school, they must accept the discomfort and 
limitations which follow. If they are caught 
burglarizing, they will go to court and may be 
locked up. If they act as though they were crazy, 
they may be sent to a mental hospital. But we are 
encouraging irresponsibility if we let them pre- 
tend that they don’t have a choice. They can 
choose conformity to society’s acceptable stand- 
ards and have a measure of noninterference; or 
they can chose rebellion and take the chance of 
their partial freedom being taken away. 

Exhorting and haranguing them, painting a 
dismal picture of the reform school, appealing to 
their reason or emotions, threatening or cajoling 
—these measures, all too often resorted to in 
probation, have no place whatever in the treat- 
ment group. They only reinforce the probationers’ 
opinion of the leader as a phony and convince 
them that their resistance to adults is justified. 

Improvement in communication is an essential 
concomitant of the process of accepting responsi- 
bility. When children come into probation, effec- 
tive satisfying interaction with the adult world 
has long since been lost, if indeed it ever existed. 
They have abandoned any hope of an interested 
hearing from adults which might result in action 
favorable to them, and often the adults in their 
world feel equally frustrated. Alienation is deep. 
Effective interaction has been replaced by self- 
perpetuating defensive manipulation on both 
sides. 


Until the child can have confidence that he can 
express himself fully, that he will be heard, and 
that he has a chance of some of his reasonable 
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wants being supplied, he cannot rejoin the com- 
munity. He does not know how to make himself 
heard and respected. He does not know that he 
can learn more effective ways of making adults 
listen and hear him clearly and respond with 
some of the supplies he needs. He needs to be re- 
taught, step by step, with patience and repetition, 
that a different kind of question will receive a 
different answer. He has to be taught first to see 
that his communications provoke adverse re- 
sponses, and then to see what other communica- 
tions would achieve. This is done, not by lecture 
or advice, but by slow, repeated group experience 
with different kinds of communications and di- 
rect observations of their results. Focus of dis- 
cussion is brought gradually from outside events 
to the interactions of the group itselt where be- 
havior being unlearned and relearned is dra- 
matized. Then as he begins to practice his new 
techniques and finds them successful, he is finding 
his way back to acceptance by the community. 


Techniques of Leadership 


Specific techniques in application of the above 
concepts vary with the individual and so are 
almost impossible to communicate in any but the 
most general terms. Each person must rely on 
his thorough understanding of the principles and 
his conviction that they are valid for him to 
guide him into his own methods of application. 
However, a few which appear to be readily trans- 
ferable among workers will be described. 

At the beginning, a “contract,” or set of basic 
procedural rules, must be established and under- 
stood by all participants. Terms of attendance, 
responsibility for discussion topics, limits on act- 
ing out (if any)—minimal ground rules—are 
clarified by the leader. Since attendance is at first 
seen as threatening, I recommend ordering at- 
tendance for a specific period, possibly 2 months, 
with an option to change to individual interviews 
only at the end. In my experience no probationer 
has chosen to leave the group after giving it this 
trial. It can be made clear that members are re- 
sponsible for the quality of discussion and for 
maintaining its level of interest. It is the leader’s 
responsibility to keep them aware that they can- 
not abdicate without effects on themselves. He 
tells them and reminds them when necessary that 
the group will have value to them only if they try 
to give it value. Then the process itself begins to 
demonstrate that this is so. 

Whatever the spoken content of the meetings, 
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the leader’s interventions must be of a quality 
that will get the group’s instant attention. This 
is very important. He cannot challenge success- 
fully or promote thought if he talks frequently. 
If the group becomes accustomed to his contri- 
butions, interest will soon be lost because they 
know what he is going to say and they will not 
listen. What he says must startle and puzzle them 
(even irritate them) into thinking themselves. 
Only infrequently can he indulge himself in an 
elaborated comment, and then it must be at a time 
when the group needs it enough that their atten- 
tion will be caught and a strong reaction will re- 
sult. The group learns to want his comments and 
to wait for them as they become aware that what 
he says somehow helps them to reshuffle their 
perceptions. His stance thus has seductive ele- 
ments in it: They are captivated in spite of them- 
selves by the glimpses he offers of a more sat- 
isfying life, or at least of a different way of 
viewing it. 

Most social workers, especially those who never 
tape, have no idea how much their own repeti- 
tious, often sententious, contributions dominate 
their interviews. Adolescents are especially crit- 
ical of such behavior. They are iulled, then irri- 
tated, then alienated by it. The leader must place 
high value on what he says or the group will not. 
Every sentence should be showing them that they 
can count on him to be different from all the 
adults they have ever known and be convincing 
them that they want to try to get him to say 
more. But in this they must not succeed. How 
each leader puts this principle into practice de- 
pends entirely on the kind of person he is and the 
depth of his understanding of the principles in- 
volved. His honesty, his consistency, his differ- 
ence from others are his chief tools. 

There are many gambits the leader uses to en- 
courage the process. To mention a few: He picks 
up obscure ciues or messages and confronts the 
group with them; for example, seating arrange- 
ments or the group’s avoidance of a certain sub- 
ject. He relates various aspects of the members’ 
behavior to each other; for example, the forma- 
tion of certain subgroups, or isolation of a mem- 
ber. He keeps the group stirred up, wondering, 
sometimes bewildered. Conflict is brought into 
the open, even promoted. All this is done by the 
leader’s matter-of-fact observations about what 
he sees and hears. 

He avoids expressions of warmth or praise. 
Praise of one will provoke demands for it from all 


the others, and to meet this request he can be 
quickly trapped into insincerities which will be 
spotted. He is as open about his own frailties as 
about those of the others. If his statements are 
proved to be inaccurate, he accepts correction. 
If he acts out of anger at times, he points this out 
and leads in the analysis of the act, but never 
attempts to justify it. His general attitude might 
be described as one of dispassionate interest. 


Sources of the Therapeutic Relationship 


All this may seem to some to be a cold and dis- 
interested approach to young people in trouble. 
It is not. It is an attitude which the young people 
can respond to with a slow development of realis- 
tic trust. It may well be its consistency and its 
honesty which make it effective. These young 
people know too well the dependency which re- 
sults from protection or repression disguised as 
warmth, services, and material gifts; they know 
it carries a big price: passivity, dependency, a 
false appearance of affection, agreement to live 
as the parents dictate. And the same is true to a 
lesser extent in all their dealings with adults. 
Their rebelliousness is an attempt to keep their 
identity, and if the group leader reflects to any 
degree the coercive (and dishonest) adult world 
they already know they can only resist him, too. 

It is for this reason that he must be different, 
without any expectations for himself. If he offers 
the rewards of praise, or shows disappointment 
or displeasure, he will be using the same subtle 
coercion to prevent growth into autonomy. Praise 
is seductive; they will succumb (or have to re- 
sist) if it is offered. Either way, their anger and 
helplessness are intensified. It cannot help them 
at this stage. Instead, they want and need auton- 
omy of actions within safe limits, and the only 
effective limit is the knowledge of undesirable 
consequences to themselves. More than love, they 
want the truth about the world, so they may 
know how to act responsibly. 

When they learn that in the group they can 
discover some of the truth that has been denied 
them about their relationship to the world, there 
is evident relief. Their relationship to it shifts. 
An understanding, an unspoken, often uncon- 
scious, agreement develops in which they feel safe 
to risk themselves, to face their own limitations, 
to accept inevitable disappointment and pain. AlI- 
though in the group they are provoked into con- 
flict and confronted with their inadequacies, they 
are doing it themselves and the leader meets their 


4 

vet 
f 


LETTER TO THE EDITOR 63 


struggles with impartial honesty. He has not set 
his own goals for them, he does not threaten to 
engulf them, he is not using them for his private 
ends; but more important, they cannot use him. 
He cannot be corrupted. There is unparalleled 
safety in this situation, but there is also challenge 
which must be met in some fashion. 

A natural process seems to evolve. At first the 
group is watchful, suspicious, as members try to 
figure out what the leader is up to. Over and over, 
they try their old gambits but find themselves up 
against a situation and a person they cannot de- 
fine according to old rules. Anger is expressed, 
attacks may be made on the leader, only to have 


them rebound in a startling, confusing, yet some- 
how intriguing way. The process begins to capti- 
vate their interest in spite of themselves. A group 
feeling becomes strong. They stop complaining 
about how badly the world treats them and begin 
to regard their behavior with a new sense of re- 
sponsibility. Soon they begin examining their 
self-concepts and gaining a sense of worth. Mean- 
while, they begin to bring in reports of successful 
contacts with people and of decrease in prob- 
lems. True warmth has developed, based on self- 
confidence and respect for the independence of 
themselves and others. They are taking hold of 
their lives in a new way. 


Letter to the Editor 


“Incorrigible’ and “Wayward” Children: 
A Reply 
To THE EDITOR: 


William H. Sheridan raises this question in his article 
in the March issue of FEDERAL PROBATION: “Juveniles 
Who Commit Noncriminal Acts: Why Treat in a Cor- 
rectional System?” He answers that they should not be 
’ treated in a correctional system as much as they are at 
present, and he certainly is right. The situation he de- 
scribes is scandalous, harmful to children and families, 
and harmful to the juvenile court and the administration 
of juvenile institutions. 


“Wayward,” “Incorrigible” 


What should be done in these situations? The principal 
“noncriminal acts’ mentioned are truancy, running away, 
and the large catchall—children who have a bad relation- 
ship with their parents, who are in conflict with them, 
and over whom the juvenile courts today take jurisdiction. 
The juvenile court laws, almost without exception, 
designate them as “wayward,” “incorrigible,” or similar 
words. As Mr. Sheridan points out, between a quarter 
and a third of all juvenile court cases are of this kind. 

What changes are needed? As Mr. Sheridan correctly 
points out, in such cases it may well be the parents who are 
at fault. He writes: “In such conflict situations experi- 
ence has shown that it cannot be assumed that parents 
are always acting in the best interest of the child. The 
parents may be equally arbitrary and unreasonable in 
their demands.” 

If so (and my own opinion is that the parents must be 
put down as more at fault than the child), there is no 
act by the child, either criminal or noncriminal, but what 
Mr. Sheridan calls a “conflict situation.” It is a good 
description. Why should a court take jurisdiction in a 
conflict situation? It does not ao so in other conflict sit- 
uations, for example, between husband and wife (unless 
there is a cause of action, for example, divorce or assault) ; 
or between employer and employee, or teacher and pupil; 
or even between motorman and conductor, as long as it 
does not endanger the passengers. 


1 University of Illinois Law Forum, vol. 1960, Winter Number, pp. 
512-523. 


Mr. Sheridan cites an article of mine written some 
years ago, “Legal Definition of Offenses by Children 
and Youths,’’! stating that it proposes that the juris- 
diction of the juvenile court in delinquency cases be 
limited to children who have broken laws—which is a 
provision of the Standard Juvenile Court Act and the 
newer juvenile court laws; and that “children alleged 


to be delinquent for other reasons be referred to public 
and private social agencies, clinics, and schools.” 

The actual proposal is not clearly visualized from this. 
I said as follows: 


“At what point should the court intervene? .. . 
A court should not take jurisdiction in such a case 
unless a condition of neglect actually exists. This is, 
if the child, despite the conflict, despite being beyond 
control of his parent (how much is “beyond con- 
trol”?), is attending school, has his needs taken care 
of, is not becoming emotionally ill as a result of the 
conflict—why should a court take jurisdiction? Per- 
haps a family service agency could help the parent. 

“Where the result of the child’s behavior beyond 
control does not reach a point where he is truant, ill, 
etc., then he is, in fact, not neglected under the main 
neglect heading, ‘who is neglected as to proper or 
necessary support, or education as required by law, 
or as to medical or other care necessary for his well- 
being.’ In other words, the neglect definition, I sug- 
gest, adequately covers ‘beyond control’ and the latter 
clause [incorrigibility, ete.] can be omitted, and should 
be.” 


This is analogous, for example, to the conflict between 
husband and wife that does not involve a cause of action 
(if they need help, they, or one of them, can get it from 
a voluntary agency or counselor), or between motorman 
and conductor where there is no danger to passengers. 
These situations do not get to court, and nobody suggests 
they should. 


The Child Who Leaves Home 


Mr. Sheridan uses the following as an illustration: 
“A situation can develop where a 16- or 17-year-old 
adolescent decides to leave home and go out on his own 
without any supervision whatsoever. Is society willing 
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to permit this kind of situation?” He replies, “probably 
not.” To use a very worthy plebeian expression, I wish 
I had a nickel for each youth of 16 or 17 who did exactly 
that, and thereby was put on the road to maturity. In- 
deed, it comes close to the legal concept of emancipation, 
which certainly should bring a child outside the scope of 
court interference in the parent-child relationship. ; 

Assuming the community disapproves such behavior, 
however, does it prefer saying to such an adolescent: 
“Come back and behave, or we will go and get the police 
after you and put you away?” I believe not; and stating 
that as an alternative once again emphasizes what I 
believe is the direction of a solution, it is a question of 
whether the child is neglected, not whether he is “way- 
ward.” With neglect we at least have a relatively ob- 
jective test of a sufficiently serious situation, rather 
than a subjective judgment of parental will and disci- 
line. 
. Mr. Sheridan believes that a court should continue to 
have jurisdiction over incorrigibility and waywardness. 
But I submit that the whole weight of his article is that 
the jurisdiction is not a desirable one, not helpful but 
hurtful. I believe that is, in fact, the situation and it has 
been for a long time, hence the proposal I made in my 
article. I do not suggest that the courts never intervene 
in these cases, but reviewing it once more in the light 
of Mr. Sheridan’s article, it seems to me that my proposal 
resolves the problem. The court should not interfere un- 
less the family conflict is such that the child is endangered 
with respect to lack of schooling, medical care, etc. In 
brief, the child is neglected. In that case, the court can 
take jurisdiction because of the neglect, and is not taking 
jurisdiction because of “incorrigibility” or ‘“wayward- 
ness.” Short of neglect, should the juvenile court be in- 
volved? 

The Standard Family Court Act in Section 12 provides 
for intake in family cases as follows: 


“When a complaint of petition is made against a 
member of the complainant’s family, the court’s staff 
shall inquire into the interpersonal relationships of the 
members of zie family to ascertain the causes of the 
conflict. They shall assist the family by extending or 
securing suitable measures of help and conciliation, 
and this aid may be extended to persons seeking it 
prior to the filing of formal proceedings. .. .” 


The juvenile court, as well as family courts, might 
extend such a counseling service to families in the in- 
corrigibility and wayward cases, even if (as I suggest) 
they do not take jurisdiction. Since the courts today do 
have jurisdiction, and most juvenile courts have intake 
departments for voluntary adjustment of many cases, I 
suggest that this is the setting for applying my proposal 
even before the change in legislation that I believe is 
desirable. It is within the power of courts not to commit 
these children, certainly not to training schools. 


Coercion in Private Agencies 


Mr. Sheridan would weaken the juvenile court intake 
process, favoring a “new program which could operate 
as an intervening service between complainants and the 
court by taking responsibility for working with community 
agencies to secure services for youngsters referred to 
it... . It would receive referrals from a variety of 
sources [including] the parents of runaways or incor- 
rigibles.” 

It is not quite clear whether the new agency would 
have a coercive legal power, but the implication is that 
it would. Mr. Sheridan writes: 


“A fixed but not unduly lengthy period, perhaps 30 
days, would be permitted for evaluation. ... If the 
need for care was indicated and the family refused, 
then the situation would be referred back to the 
originating source for referral to court on the origi- 
nal complaint. Or where the original referral was the 
family and resolution is not possible without official 
action, the agency would refer the matter directly to 


court. But the family would always have freedom 


of choice, and could have the matter brought to the 
court.” 


As I say, this clearly supports the very jurisdictional 
element that is the cause of the trouble, and it gives a 
new agency, or existing private agencies, power to coerce 
families through the stick in the background of referral to 
the court. This, it seems to me, is an even more coercive 
situation than current juvenile court intake practice. 

Indeed, Mr. Sheridan proposes that under the guise 
of counseling, the agency will be able to extract evidence 
to be used in court. He says, “Whether information 
secured through this process should be admissible in 
court and the adjudication hearing needs careful con- 
sideration . . . . In cases such as incorrigibility and 
running away, a liberal use of such information may well 
be necessary.” In every case in which the agency is 
dissatisfied with the response of the family, it has a 
ready-made case against them in court. 

Mr. Sheridan points out at the outset of his article 
that his proposal is a departure from the standards 
presented in the recent publication, Standards for Juve- 
nile and Family Courts (1966). As he says, the National 
Council on Crime and Delinquency is one of the sponsoring 
agencies of the new statement, as of the first edition of 
1954. I worked with Mr. Sheridan, representing the 
NCCD (then the National Probation and Parole Associ- 
ation), on the first edition, and was one of several persons 
representing NCCD in the work on the present edition. 
I, for one, would not have accepted the present proposal 
as a standard. I also would ask how the social work 
profession would feel about an agency of this kind, in 
which the confidential relationship between client and 
counselor is specifically rejected. 


Restricting Commitments 


Mr. Sheridan then turns to commitment of these “non- 
criminal” children. He correctly points out that the 
Standard Juvenile Court Act (1959) and the Standard 
Family Court Act forbid committing any child other than 
a law violator to an institution primarily for delinquents. 
He adds, “They do not limit, however, the placement of 
children who have violated laws applicable only to 
children.” 

_This is confusing. The Standard Act section on juris- 
diction, section 8, gives the court jurisdiction “1. Con- 
cerning any child who is alleged to have violated any 
federal, state, or local law or municipal ordinance... .” 
Then the decree section, section 24, provides that as to 
children adjudicated under supervision 1, the court may 
commit to the state institution for delinquent children. 
It is subdivision 2 that deals with children adjudicated 
as neglected, and with truants and children beyond con- 
trol of parents. These children may not, under the 
Standard Acts, be committed to an institution primarily 
for the care of delinquents. 


A Needed Study 


These children are the bulk of what Mr. Sheridan 
refers to as violators of laws applicable only to children. 
He does refer to several other ordinance violations, 
mentioning curfew, and alcohol and tobacco. ordi- 
nances. Our agency opposes special juvenile curfew 
ordinances. Prosecution of children for smoking must be 
pretty rare. Alcohol consumption by youngsters is 
a difficult problem. There are still other statutes 
for the protection of children, some making children 
violators, some making adults the violators (such as 
proprietors of certain kinds of establishments, e.g. pool- 
rooms, who allow children on their premises). Our agency 
would be glad to join with the Children’s Bureau in a 
study of such statutes. The remedy is to repeal the 
statutes, if that is indicated, but if they are valid, surely 
they are matters for court jurisdiction. 

However, the main group is the so-called incorrigibles. 
I reiterate my earlier proposal. I should like to quote 
one additional paragraph from my earlier article: 
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“I suggest that the foregoing approach will protect 
many children against needless court procedures and 
adjudication without inhibiting the authority of the 
court where the situation is serious enough to war- 
rant its intervention. I suggest also that the 
position is conceptually and philosophically superior 
to that of existing law. Under existing law, condemn- 
ing the ‘incorrigible’ or ‘wayward’ child, we retain 
the old concept of the child as subject to the absolute 
authority of the parent. We have rejected this notion 
in the very concept of neglect, declaring that the state 
has its own interest in protecting the well-being of 
the child. The approach here proposed is along the 
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same path, declaring that the child is an individual 
with his own full right to life and development, sub- 
ject to the natural discipline of his parents, but not 
condemned to absolute submissiveness; that there is 
no legal presumption that in case of conflict the 
parent is right, and no commitment by the community 
that its courts will enforce parental authority where 
the child’s development is not impaired.” 
RUBIN 
Counsel, National Council on 
Crime and Delinquency 
New York City 


May 4, 1967 


By EUGENE N. BARKIN 


JAIL-TIME CREDIT FOR SENTENCES IMPOSED PRIOR TO 
SEPTEMBER 20, 1966, CONTINUES To RECEIVE ATTENTION 
OF COURTS AND RAISE PERTINENT QUESTIONS 


In the September 1966 issue of FEDERAL PROBATION, I 
discussed the ruling of the U.S. Court of Appeals for the 
District of Columbia which held that prior to the amend- 
ment to 18 U.S.C. 3568, under the Bail Reform Act of 
1966, persons sentenced for offenses not involving min- 
imum mandatory penalties must be given credit for jail-, 
time by the sentencing court. Stapf v. United States, 367 
F. 2d 326. That court, however, carefully limited its 
holding to those cases where it is arithmetically impossible 
to conclude that the sentencing court granted such credit. 
By that it meant that whenever a person was sentenced 
to the maximum sentence allowable under the law, it was 
clear that any presentence custody was not granted. It 
also seems clear that if the presentence custody plus the 
sentence imposed are greater than the maximum allowable 
penalty, jail-time credit should be allowed, at least to the 
extent of bringing the total actual confinement to a period 
within the statutory maximum. 

In the September issue I also indicated that although 
the consequences of such a decision are equitable and de- 
sirable, the basis for the decision, i.e., the recital of the 
legislative history, was at least somewhat suspect and that 
this case was an example of judicial legislation. The court 
also was concerned that to grant credit for major offenders 
and not grant credit for minor offenders would result 
in an arbitrary distinction contrary to the Fifth Amend- 
ment. I suggested that if such was the case, the remedy 
would be to strike the offending legislation rather than 
to bestow upon those not included the same benefits as 
the Congress provided for the mandatory offenders. 

On February 24, 1967, the Court of Appeals for the 
Fourth Circuit followed the Stapf case in Dunn v. United 
States, and seemed to go a little further. That court 
originally held that credit should be given not only when 
it is arithmetically impossible to conclude that it had been 
given, but also if it affirmatively appears in the record 
that such credit was denied. This would seem to mean 
that even where a defendant receives a sentence somewhat 
less than the maximum, and even where the jail-time when 
added to the sentence imposed could not exceed the min- 
imum allowable penalty, such credit would be given if the 
court affirmatively states it is denying jail-time credit. 

That opinion was amended so that, as published in the 
advance sheets (376 F. 2d 191), it does not refer to the 
affirmative requirement set out above when the sentence 
is less than the maximum. Rather, sentencing courts were 
urged to “avoid future doubts by indicating . . . whether 
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time spent ... in jail awaiting trial has been considered 
in passing sentence.” Of course, in view of the provision 
of the Bail Reform Act which now grants such credit, 
this admonition was unnecessary. I have been informed 
that the opinion was further amended so that it now is 
on “all fours” with Stapf, i.e., jail-time is applicable only 
if, when added to the sentence imposed, the total period of 
confinement exceeds the statutory maximum. 

The Court of Appeals for the Eighth Circuit also had 
this question before it in Sawyer v. United States, 376 F. 
2d 615 (1967). In that case, the petitioner was convicted 
of two counts, count 1 having a maximum term of 20 
years and count 3 having a possible term of 25 years. 
The court initially imposed a term of 20 years on count 1 
and a term of 10 years on count 3, the sentences to run 
concurrently. Eventually the sentence on count 3 was 
vacated and thus the 20-year sentence on count 1 was 
left standing. The Court of Appeals took notice of a prior 
decision in Scott v. U.S., 326 F. 2d 343 (1964) where it 
observed that Section 3568 grants jail-time only when a 
minimum mandatory sentence is involved and therefore 
in that case the appellant had no legal right to demand 
the relief sought. In the Scott case, however, the defendant 
was not sentenced to the maximum allowable under the 
law. In citing the legislative history, the Eighth Circuit 
pointed out the sponsors of the bill, as well as the Depart- 
ment of Justice, indicated that the bill is needed when the 
statute requires the minimum mandatory sentence in 
order to give a defendant credit. And in order to clarify 
that intent, it was decided to expressly spell out the fact 
that this provision is to apply to those instances only. 

This court avoided a head-on confrontation with Stapf. 
It stated that the sentencing judge originally sentenced 
Sawyer to a term of 30 years and he could have been sen- 
tenced to a maximum of 45 under his pleas of guilty 
to the two counts. (It seemed to be an aggregate 20 
years in view of the concurrent sentences.) It therefore 
concluded that the vacation order had the effect of re- 
ducing the sentence of 20 years and there is nothing in 
the record to indicate that the sentencing court did not 
take into consideration the time Sawyer had been in cus- 
tody prior to his sentencing. The court seemed to be strain- 
ing to reach this conclusion because the reduction was not 
of the sentence based upon the original two counts, but 
only resulted because count 3 was eventually vacated. The 
defendant was finally sentenced to serve the maximum 
allowable under the unimpaired conviction. 

The Court of Appeals did indicate there was a more 
cogent reason to hold that Stapf was not applicable. It 
stated that Stapf makes it plain that it has no application 
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to cases where a defendant was held in custody where 
bail was denied as distinguished from cases where there 
was custody for want of bail. It pointed out that one of 
the original counts in the Sawyer case was for a capital 
offense. Therefore, the defendant was not initially held 
in custody for want of bail set. Again it seems to me that 
this reasoning is suspect. The defendant was eventually 
sentenced only for an offense for which bail could have 
been set. Section 3568 is a sentencing statute and thus 
comes into the picture only after there has been a valid 
conviction for a particular offense. At that stage the 
capital offense was no longer a consideration. 

The Eighth Circuit did seem to strongly indicate that 
it would not follow Stapf when it said that “a strong 
argument could be made that the plain, simple and un- 
ambiguous language of the 1960 amendment defies resort 
to judicial construction.” 

On the other hand, the Court of Appeals for the Seventh 
Circuit recently followed Stapf where the defendant was 
given the maximum sentence. U.S. v. Smith, No. 15878, 
decided June 22, 1967. 

District courts, both in circuits where there are appel- 
late rulings and elsewhere, have split wide open. Some 
have rejected Stapf; others have followed it. Some have 
even, in my view, misinterpreted Stapf by giving jail 
credit where the defendant was not sentenced to the maxi- 
mum. 

The net result of this complete diversity of opinion is 
that disparity in treatment of prisoners now exists. Ob- 
viously, prisoners who are sentenced in the District of 
Columbia and the Fourth and Seventh Circuits, will get 
jail-time credit under Stapf and Dunn. If prisoners from 
the other circuits are treated differently, a disparity re- 
sults. On the other hand, especially in:view of Sawyer, 
and other discisions, it could well be regarded as inappro- 
priate to now grant this credit to those who have been 
sentenced in other circuits. The trend seems to follow 
Stapf. The result is that the Government is in the horns 
of a dilemma. To accept either position would have un- 
desirable effects. 


APPELLATE COURT UPHOLDS RIGHT OF TRIAL CouRT TO 
TREAT PRESENTENCE REPORT AS CONFIDENTIAL, BUT 
INDICATES THAT IT FAVORS A LIBERAL USE OF THE 
PowER To DISCLOSE IT UNDER THE FEDERAL 
RULES OF CRIMINAL PROCEDURE 


In a very recent case, the defendant raised the old and 
contentious question as to whether a defendant has the 
right to examine the presentence report. He filed a motion 
to vacate his sentence based, among other reasons, upon 
the fact that he had not been afforded an opportunity to 
rebut what he said were erroneous statements about him 
in the probation officer’s report which allegedly misled 
the judge. On a prior hearing on which the same issue 
was raised, the court turned over the probation report 
and no further claim was made to the defense with regard 
to it and no appeal was taken from the court’s denial of 
a second petition covering in large part the same grounds. 
This was the third motion. 

The defendant claimed that the refusal to allow him to 
examine the presentence report deprived him of the right 
of confrontation guaranteed by the Sixth Amendment to 
the Constitution. Both the District Court and the Court 
of Appeals pointed out that the Sixth Amendment right 
of confrontation has no application at the sentencing 
stage of a criminal prosecution. United States v. Fisher, 
No. 482-483, Sept. term 1966, decided July 24, 1967 (2nd 
Cir.). The court did say, however, that the length of the 
sentence is a matter of great concern and there is a cer- 
tain amount of persuasiveness to the argument that the 
criminal court should follow the policy of revealing infor- 
mation which the report contains and has been gleaned 
from outside sources and militates against the defendant 
in fixing the sentence. The court, however, did refer to 
Justice Black’s opinion in Williams v. New York, 337 U.S. 
241, where it was pointed out that the sentencing judge 
should be free to consider information which would be un- 


obtainable if he were limited only to considering represen- 
tations made in open court and subject to cross-examina- 
tion and rebuttal. The usual point was made that if a 
court could not protect the sources of its information, 
those sources would soon dry up. 

The contention was made that even if the defendant is 
not entitled to confront and cross-examine he should have 
the right, as a part of a due process, to be informed of 
the contents for purposes of rebuttal. The court, however, 
said that this had no validity because it presupposes that 
the right to rebut and to explain information considered 
by the court in sentencing stems from a constitutional 
source. This had been rejected by the Supreme Court. 

Of course, the sentencing process is not immune from 
scrutiny and this court pointed out Townsend v. Burke, 
334 U.S.C. 736, where the sentencing court had been fur- 
nished incorrect information or had misread the record 
to the prejudice of the defendant; Thomas v. U.S., 368 F. 
2d 941, where a heavier penalty was imposed because the 
defendant refused to acknowledge his guilt; and U.S. v. 
Wiley, 278 F. 2d 500, where about the same reason caused 
a reversal. 

It was also argued that the Court of Appeals under its 
supervisory powers in the administration of criminal 
justice should make such information available. This 
court, however, pointed out that this would destroy the 
permissive authority of the trial judge under the recently 
revised Rule 32(c) of the Rules of Criminal Procedure 
which makes this a matter of discretion for the court. 

The court, however, in very affirmative language did 
point out that its decision should not be construed to 
imply that the authority granted the sentencing judge by 
the new rules to disclose material in a presentence report 
and give the defendant opportunity to comment upon it 
should be exercised “conservatively and in a niggardly 
fashion.” It stated that on the contrary “the administra- 
tion of justice would be improved by a liberal and gen- 
eral use of the power to disclose. The main consideration 
against full disclosure is the prospect that the revelation 
of certain material given the probation officer in confi- 
dence, would result in the destruction of the sources of 
such material and its availability—a consequence which 
would be highly prejudicial to the difficult task of im- 
posing a proper sentence. But where the material in no- 
ways relates to such a confidential declaration, there 
would appear to be little reason not to disclose what has 
been reported to the sentencing judge.” The court, how- 
ever, concluded by saying that this in any case is a matter 
which must rest in the sound discretion of the trial court. 


PAROLEE’S RESIDENCE OUTSIDE SUPERVISING OFFICER’S 
District DoES NOT PRECLUDE His ARREST 


A parolee was originally released to the Southern Dis- 
trict of New York and that district was designated as his 
residence. Part of his conditions of parole provided that 
he could not leave the district without permission, and 
that he was to report to his probation officer in that dis- 
trict. His probation officer gave him permission to live in 
the Eastern District of New York, but required him to 
continue reporting in the Southern District. While living 
in the former district, he took an unauthorized trip to 
Florida and on this basis he was charged as a parole vio- 
lator. He brought a writ of habeas corpus on the ground 
that the Southern District probation officer had no juris- 
diction over him while he resided in the Eastern District. 
His contention was that a probation officer has jurisdic- 
tion only over persons within that officer’s district. The 
court held that this contention was without merit because 
the supervisor was acting as a parole officer and was ex- 
ercising the delegated powers of the Board of Parole 
whose jurisdiction is nationwide. It pointed out that the 
arrest warrant was issued by the Board of Parole pur- 
suant to 18 U.S.C. 4205. U.S. ex rel DeFillo v. W. W. 
Fitzpatrick, No. 463—Sept. term 1966, decided May 26, 
1967 (2nd Cir.). It was also pointed out that because of 
delays secured by the prisoner’s counsel, the Parole 
Board already had revoked the mandatory release and 
therefore the defendant was no longer detained on the 
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arrest warrant, but rather was confined as a mandatory 
release violator. The fact that the confinement was based 
upon the unfavorable action of the Board of Parole, 
mooted the question of the validity of the warrant in the 
first instance. As a consequence, the habeas corpus was 
regarded as a proceeding to review the action of the 
Parole Board. 

The court then applied the well-established rule that a 
challenge to the legality of a detention results in the = 4 
plication of the test which is not whether there was sub- 
stantial evidence to support the Board’s decision revoking 
release, but whether, as a matter of law, the revocation 
on its face appears to be without any support. If the 
procedural requirements of the statute have been ob- 
served and there has been a violation of parole, the 
Board’s action of revocation cannot be upset. 


UNITED STATES BOARD OF PAROLE AUTHORITY TO WITHHOLD 
EXECUTION OF VIOLATOR WARRANT BEYOND NORMAL 
EXPIRATION DATE OF SENTENCE UPHELD WHERE 
THERE ARE INTERVENING CRIMINAL CHARGES . 


Although it has been held that the U.S. Board of Parole 
must issue its violator warrant within the period of its 
supervision over the parolee or releasee, Birch v. Ander- 
son, 358 F. 2d 520 (D.C. Cir., 1965), a recent Court of 
Appeals decision has made it clear that the Board need 
not execute the warrant and thus commence the running 
‘of a violator term if there are pending charges or an 
intervening state or federal sentence. Tirado v. Black- 
well, No. 24481, decided June 23, 1967 (5th Cir.). In 
reaching its decision, the court quoted rather extensively 
from Avellino v. U.S., 330 F. 2d 490, which also sustained 
the delayed execution: 


“While the Parole Board is not bound by the out- 
come of a state court proceeding ... it would seem to 
be a sensible deference to the state’s prosecution of 
the charges to await the outcome of these proceedings. 
This enables the state prosecution to proceed with a 
minimum of interference and delay. Thus the Parole 
Board has the benefit of further information which 
may derive from the state court proceedings. More- 
over, the Parole Board preserves its power to re- 
quire that the state sentence and the remainder of 
the federal sentence be served consecutively ... .” 


An interesting aspect about this case is that this pa- 
rolee was due to be unconditionally released on or about 
June 2, 1964, and despite the fact that a parole violator 
warrant had been issued, because he remained at liberty 
on bail from 1963 pending his appeal from the state 
judgment of conviction, he continued to report regularly 
to his parole officer until June 15, 1964, the date on which 
he commenced service of his state sentence. Therefore, for 
a period of 15 or 16 months this parolee was undergoing 
the same supervision as any other parolee, although a 
violator warrant had been issued and this period of super- 
vision was, in all probability, going to result in “dead 
time.” Perhaps an argument could have been made that 
under these circumstances the parolee should be entitled 
to at least credit on his sentence for such period. 

There is precedent that a person who is subjected to 
the supervision equivalent to parole, even though errone- 
ously, is entitled to such credit. Of course the Parole 
Board had no choice but to continue supervision if it did 
not execute its warrant, because the issuance of the vio- 


The most important thing I have learned as a judge is that the 
heart and soul of America are sound and true and that the intuitive 
judgment of the ordinary man in the street is in the aggregate some- 
thing infinitely penetrating and reliable. 
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lator warrant does not discontinue parole. At any rate, 
the Court of Appeals was not disturbed by this unusual 
situation but stated that while the parolee was at liberty 
on bond the “Parole Board had not only the right but also 
the duty to retain supervision of him, no less than it 
would supervise a releasee who has not violated the © 
terms of his conditional release.” 

The Court of Appeals for the District of Columbia 
which decided the Birch v. Anderson case, referred to 
above, has not categorically taken a position as to whether 
the execution can be held up beyond the termination date 
of the sentence. However, in a very recent case before it, 
where the warrant was issued and executed before the 
expiration date of the sentence but the revocation deter- 
mination was not made until thereafter because of pend- 
ing state charges, the court held that the Board had juris- 
diction to enter such a revocation order after the expir- 
ation of the federal sentence. Carswell v. Parker, No. 20, 
568, decided July 24, 1967. The court cited the statutory 
provision 18 U.S.C. 4207 which states that after the war- 
rant is issued the Board may then “or anytime in its dis- 
cretion revoke the order of parole and terminate such 
parole or modify the terms and conditions thereof.” The 
court pointed out that in this case the parolee had con- 
tended at his parole revocation hearing that he could 
prove that the violations alleged would lack substance 
once the pending state charges were disposed of. Thus, 
the decision was held up at his request. After some delay, 
the Parole Board did, in fact, render its decision before 
the state charges were consummated. 

This court did point out that the Board had not un- 
reasonably delayed in holding the revocation hearing or 
that the prisoner was prejudiced by a 3-month delay in 
holding the revocation hearing. Thus, the holding spe- 
cifically said that where a violator warrant is timely 
issued and executed and there is no unwarranted delay 
or prejudice in holding the revocation hearing and issuing 
the revocation order, the Board retains jurisdiction to 
enter such an order even after the day in which the vio- 
lator’s original sentence would have expired if he had vio- 
lated the conditions of his parole. 

Despite its clear legal authority to withold the execu- 
tion of a warrant when there are intervening criminal 
charges, especially if the parole term has not ended, the 
U.S. Parole Board recently issued orders which will re- 
sult in expeditious execution of violator warrants when 
the person under supervision is charged with a serious 
offense, is likely to be dangerous, and there is clear evi- 
dence to substantiate the charges of violation. The obvious 
purpose of this change is to legally and expeditiously 
remove from society those persons who would constitute 
a threat and would remain on the streets pending the dis- 
position of the new charges. The criteria of the Parole 
Board should be sufficient to safeguard against hasty and 
unwarranted executions of warrants. However, in view 
of new pending charges, the violator is entitled to access 
to counsel and therefore should not be removed from the 
area where charges are pending and presumably where 
his counsel is located for some reasonable period which 
would enable sufficient time for his attorney to confer 
with him. This will mean that these persons will not be 
able to be removed to the institution where they are to 
continue the service of their sentence without some con- 
siderable delay. This, of course, will have some effect on 
the timing and scheduling of parole revocation hearings. 


—JUDGE HAROLD R. MEDINA 
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CRIME AND DELINQUENCY 


Reviewed by JOHN A. SPRAGUE 


“Correction in the United States” (January 1967). This 
special issue contains the findings of a survey conducted 
for the President’s Commission on Law Enforcement and 
Administration of Justice. Information was gained from 
three sources: Data from correctional programs, meetings 
with correctional leaders in each state, and published 
reports. 

Correction was divided into nine functional services or 
systems: 

(1) Juvenile Detention. Here the survey gives statistics 
as to the number of juveniles in detention and indicates 
the variations found in the detention facilities, their staff 
makeup, ete. It was found that confusion and misuse 
pervade detention, with some using it as punishment 
while others are using it as mere storage facility. 

(2) Juvenile Probation. Here is tabled the range in 
minimum education requirements for probation officers 
together with salary variations found. Organization of 
services and methods of administering systems are placed 
into categories (e.g., in 32 states probation is adminis- 
tered by the court, in 5 states by public welfare, etc.). 

(3) Juvenile Institutions. Variation in the length of 
time juveniles are detained and the institutional services 
available to them are detailed. While overcrowding was 
found in 22 percent of the institutions, in 17 percent the 
population was 10 percent below capacity. Much new con- 
struction was found either under way or planned. 

(4) Juvenile Aftercare. Information similar to that 
given under “Juvenile Probation” is tabulated. The aver- 
age cost of aftercare per juvenile was found to be $320 
per year. This figure was compared to the $3,400 a year 
for institutional treatment. 

(5) Misdemeanant Probation. Figures here show the 
large number of misdemeanants arrested and the equally 
large cost of processing them through the courts. “The 
outstanding single fact in the survey data on misdemean- 
ant probation is the paucity of the service.” 

(6) Local Adult Correctional Institutions and Jails. The 
survey found 65 percent of these detention facilities had 
no rehabilitation program and found little was being done 
for inmates because of unqualified staff personnel. 

(7) Adult Probation. It was found that 96.9 percent of 
probationers under supervision were in caseloads of more 
than 50 persons. The average caseload was 103.8 and the 
average length of time on probation was 29 months. The 
survey urged that caseloads be reduced and that assign- 
ments not be made randomly but according to the problem 
presented by the offender and the officer’s special abilities 
in connection with such problems. 

(8) State Correctional Institutions for Adults. Great 
variations in physical plants and in officer-inmate ratios 
was found. (One state had a 1:200 ratio using armed in- 
mate guards.) The survey sets forth specific proposals 
for improvement, namely, “600 inmates require a minimum 
of one psychiatrist, three clinical psychologists, and three 
specialized counselors,” etc. 

(9) Parole. Again, a great variance in procedures was 
found. While but 44 percent of inmates in the Southern 
states were paroled, 82 percent were paroled in the North- 
ern states. Between regions the average length of parole 
varied from 20 months to 39 months and caseloads varied 
from 40 to 93. The survey concluded that more objective 
and reliable methods for determining release on parole 


must be developed. Also recommended was the establish- 


ment of a screening mechanism for improving the selec- 
tion of parole board members. 

(10) The National Profile of Correction. The January 
issue closes with an overall (National) summary of the 
statistics gairied. Included in the closing chapter are 
seven “General Issues,” broad areas of the field needing 
attention, and 11 “Specific Issues,” well-defined problems 
with suggestions for their solution. 

“Alternatives to Institutionalization,’” by Heman G. 
Stark (April 1967). The author, who is director of the 
California Department of the Youth Authority, describes 
two community-based treatment programs for young of- 
fenders who otherwise would be placed in institutions. 
These programs offered intensive supervision with case- 
loads of only 8 or 15 wards. This ratio, compared with the 
routine 70-ward caseload, permitted increased out-of- 
home placements of the ward because the parole agent 
could work more supportively with foster parents. In- 
tensive counseling, both group and individual, was possible. 
Also available were school tutoring services ‘and regularly 
scheduled psychiatric consultation. 

It has been found that the wards who participate in the 
program are performing “considerably better” than those 
not participating. Further, for those in the program the 
rehabilitative influences have proved to be more beneficial 
than for those not receiving the intensive treatment. 

The author does not suggest that this is the final an- 
swer. He reminds us that institutional placement is not 
necessary for all commitments and believes the success 
to date of the programs justifies an expansion of their use. 

“The Westchester Misdemeanant Survey,” by David 
Loth (April 1967). A writer with some 36 books to his full 
or partial credit, the author gives the results of a study 
conducted by the citizens of Westchester County as to how 
its petty offenders are handled. ‘ 

Suburbanites often say that most of the community’s 
crime is perpetrated by outsiders. Yet the survey found 
that 51 percent of those arrested were residents of the 
community where the crime was committed. Despite 
studies which indicate that almost all suspects can be 
trusted to appear in court, the survey found their courts 
still using the “jail or bail” procedure with release on 
their own recognizance being used in only 8 percent of the 
cases. Great variety was found in the courts; the judges 
ranged from full-time jurists to part-time officials with 
no special training. Ten of the 88 judges were not lawyers. 
Marked variations in the severity of sentences was found 
among the courts. The survey report was critical of the 
fact that probation was granted in only 2.4 percent of 
those persons convicted. 

The report closed with the recommendations that fewer 
arrests for minor misdemeanors should occur, that use of 
release on own recognizance be greatly increased, and that 


coordination among the County’s several police forces be 
established. 


PROBATION 
(England) 


Reviewed by J. ELDON MINCKS 


“The Future Organisation of Social Work” (March 
1967). This article renews the continued arguments re- 
garding probation officers being considered and trained as 
social workers, without loss of professional identification 
and effectiveness of the probation service. Unification of 
the two organizations is not widely accepted by many 
organized groups. 
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“Compulsion and Case-Work,” by F. Felton (March 
1967). The author contends that the element of compulsion 
and the concept of casework in probation are the cause of 
much controversy in both services. Both are used by all 
probation officers to some degree, but the officer who is 
unable to reconcile these two aspects of probation may 
lower his own level of effectiveness. 


“Probation Forum” (March 1967). This article studies 
the National Association of Probation Officers’ memoran- 
dum to the Seebohm Committee which claims two points: 
(a) that probation officers should be regarded as social 
workers and (b) that their clients should not be viewed 
by the public as a rejected group. The author, M. E. 
Naish, maintains that there is required something more 
than a “penal” welfare service. The development of a 
large social work department may be necessary, since it is 
held the authority of an officer would be strengthened by 
the backing of such a powerful new department. 


“The Changing Role of the Probation Officer,” by 
Francis Cooper (March 1967). The changing role of the 
probation officer, according to the author, is that it must 
embrace the work of all social caseworkers, and apply to 
the use of methods and techniques to enable people to cope 
_ their problems and lead a more stable and satisfying 

e. 
The author predicts many changes in the role of the 
probation officer, but rather than becoming “an umbrella 
service,” taking on tasks other services could not or 
would not take on, it is emphasized that the roots of the 
service are in the court and in the penal service. Atten- 
tion should be focused on the offender appearing in court, 
under supervision, or in the penal institution. 


“St. Leonard’s Housing Association: An Experiment in 
Prison After-Care,” by Alex Bryan (March 1967). The St. 
Leonard’s Housing Association’s yearly report objectively 
notes the highlights as well as the disappointments ex- 
perienced during the past year, and shows how probation 
became an integral part in this experiment in prison 
aftercare. 

Favorable institutional care alone cannot ensure that 
there will be no further crimes committed nor that the ex- 
prisoner’s family will remain united after the man’s re- 
lease. The give and take of family life, control of finances, 
home management, association with friends and neighbors 
are problems faced which can require special casework 
assistance. 

Volunteering social agencies and the recipients of the 
Association’s benefits were encouraged to aid in repairing, 
converting, and decorating houses acquired. Several areas 
of London are now covered by the experiment and profes- 
sional, religious, business, and local government interests 
are participating. Careful selection of tenants, through 
applications from probation officers and other sources, is 
effected. 

Each branch committee has an opportunity to experi- 
ment and delevop new plans and methods aimed at bring- 
ing help where it is necessary. The work of the St. Leon- 
ard’s Housing Association, probation officers believe, will 
contribute toward a reduction in recidivism. 


CALIFORNIA YOUTH AUTHORITY 
QUARTERLY 


Reviewed by ROBERT W. FREEMAN 


“Reception Centers and the Therapeutic Community,” 
by Harold Richard (Spring 1967). In touching upon 
some of the revolutionary changes within the California 
Youth Institutions, the author likewise inquires into 
where the reception centers are in this _ revolution. 
It is submitted that when originally designed the 
reception center offered no radical departures. Its 
basic format was conventional, in that its staffing 
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policies of the psychiatric team approach as used in 
the community child guidance clinic was adopted, and 
conservative, in the manner in which group super- 
vision was arranged primarily for the purpose of 
custody and _ security. Coupled with this was the 
organization of administration which was divided into 
three separate divisions; business, professional, and 
custody. 

The author contends that the design of the physical 
plant, the organizational structure and a _ body of 
tradition has created a pattern for providing diagnostic 
service that may prove to be difficult to break away 
from. For example, mention is made of the individual 
interview as the primary method of obtaining infor- 
mation on wards. This information, coupled with 
secondary information such as_ presentence reports, 
is the sole resource upon which judgments are made 
or upon which recommendations are based. This is 
unsatisfactory. It is indicated that such a formalistic 
section-and-division organization can lead to the de- 
velopment of the “clinical bureaucrat” who is physically 
and intellectually remote from the ward. 

A second basic deficiency which the author points 
out is the failure to study and assimilate the consider- 
able body of literature concerning the wunderclass 
structure that most delinquents come from. In an 
effort to enable the diagnostic clinic to prepare a more 
useful report and to transfer a ward better prepared 
to participate in a training program the following 
guidelines are offered: 

(1) Break through the formalistic section-and-division 
organization through reorganization along the lines 
of an integrated .team approach. Such teams are to be 
— on the living unit and operate on the living 
unit. 

(2) Determine the needs of the report-user and give 
that information in an orderly fashion by means of a 
sorting-out function and the function of providing 
information about the treatment needs of the ward. 

(3) Shorten reports through reduction in the amount 
of narrative information. 

(4) Use of group _ techniques 
limited to, large group meetings. 

“Delinguency Can Be Prevented,” by Robert L. 
Smith (Spring 1967). According to the author, one 
difficulty with most prevention programs is that one 
will really never know how or why a particular pro- 
gram was successful or a failure. This occurs primarily 
as a result of a failure to define goals and means 
or incorporate a device for measuring the effectiveness 
of the prevention program. It is stated that there 
are two basic assumptions underlying most delinquency 
programs today: (1) the cause of delinquency is 
within the individual; and (2) the cause of delin- 
quency is within the environment. 

While neither of these approaches has attained any- 
thing approaching consensus by knowledgeable people 
in the field, the author offers a third explanation 
for crime and_ delinquency, the sociopsychological 
approach which is somewhat intermediate between the 
two extremes. While neither a single position or a 
theory, this position recognizes the complexity of the 
delinquency matrix. 

While the point is made that it is quite probable 
that delinquency as a general phenomenon cannot be 
prevented, the author believes it is equally probable 
that specific children can be prevented from becoming 
delinquent. It is assumed that delinquency is the pro- 
duct of the breakdown of the machinery of spontaneous 
social control and, as such, the inference is drawn 
that, to succeed, delinquency prevention cannot become 
effective unless and until the aims of community pro- 
jects become the aims of the local population. y 

It is therefore concluded that residents of disad- 
vantaged or crime prone areas must be induced to 
take up the cause of prevention in a serious way. It 
is stated that many of the programs now referred to 
as prevention are basically corrective in nature. 
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The view expressed is that both prevention and 
correction are necessary but it must be recognized 
that the approaches used in either case differ. In 
discussing some prevention programs, the author points 
to Operation Head Start as having important im- 
plications for prevention even though it was not 
promoted as such. 

Another program mentioned is Oakland’s Citizenship 
Training Program as one example of the new approach 
to prevention. The author concludes by saying that 
most of the programs are trying to control and correct 
behavior; not prevent it. He reiterates that both pre- 
vention and correction are necessary and that in the 
last analysis each program must be evaluated on the 
basis of its own merits and the appropriateness of 
the program for a given community. 


THE PRISON JOURNAL 


Reviewed by EDWIN B. ZEIGLER 


which have achieved any measure of success,” says the 
author. 


“The Treatment of Criminals at Herstedvester, Den- 
mark,” by Georg K. Sturup, M.D. (Autumn-Winter 1966). 
As a special feature, this issue of the Journal carries an 
abstract of the Isaac Ray Award Lectures for 1966, 
which lectures were delivered by the author at the Univer- 
sity of Pennsylvania. 

Dr. Sturup, a psychiatrist, during World War II was 
in charge of an institution for chronic, emotionally dis- 
turbed criminals. In this abstract of his lectures the 
author speaks candidly of his experience at Herstedvester 
and of the treatment methods and program there. 

The institution’s prerelease and work release experi- 
ences are shared by the author. Of particular interest to 
many readers will be the discussion of the practice of 
castration or “surgical treatment” of some select sex of- 
fenders to be released from this Scandinavian institution. 
These lectures have been published in their entirety by 
the Johns Hopkins Press, Baltimore, Maryland. 


The Autumn-Winter 1966 issue of The Prison Journal 
is devoted primarily to institutional prerelease prepara- 
tion. In addition to three stimulating articles dealing with 
prerelease planning, this issue of the Journal also carries 
a special feature abstract of the 1966 Isaac Ray Award 
Lectures on The Treatment of Criminals at Herstedvester, 
Denmark. 

“Problems and Counseling in Prerelease,” by Leon R. 
Jansyn, Jr. (Autumn-Winter 1966). In this excellently 
documented article, the author, who is associated with 
Southern Illinois University’s Center for the Study of 
Crime, Delinquency, and Correction, deals with the myriad 
complexities of inmate prerelease preparation. 

A review of the literature on prerelease reveals that, 
though widely discussed in writing, prerelease is not 
shown equal concern in practice. The author points out 
that the failure to establish strong and effective prere- 
lease practices is perhaps the weakest link in this Na- 
tion’s correctional system. 

Counseling efforts in existing prerelease programs are 
often nullified by the counselor’s inability to cause the in- 
mate to seek answers to the many problems he will face 
immediately upon release. Parolees scheduled for release 
universally deny their anxiety about release, says the 
author, and therefore miss a prime opportunity for dis- 
cussion of their feelings, which hopefully would better 
prepare them for release. 

The establishing of work release programs, prerelease 
guidance centers, and other programs which bring the 
releasee in touch with the larger society prior to actual 
release, all enhance parole success. 

“Pre-release Programs and Pennsylvania,” by Ronald 
W. VanderWiel (Autumn-Winter 1966). As associate 
director of the American Foundation Institute of Correc- 
tions, the author confines his remarks mainly to the insti- 
tutional prerelease program in Pennsylvania. 

Focus is held on the steps taken at the state correctional 
institution at Philadelphia in establishing a new and more 
truly effective prerelease program. Even though this new 
prerelease effort is now only in the embryonic stage, the 
author compliments the bold and aggressive attitude being 
shown by officials as they seek to use all the resources at 
their disposal to better prepare the inmates for release. 

The author presents a stimulating discussion of the 
very necessary and practical matter of involving laymen 
on a large scale in prerelease efforts. The layman is 
helped to see and understand the releasee as an individual, 
and conversely the layman brings his own work-a-day 
world experience as a practical adjunct to prerelease prep- 
aration. “Lay involvement and commitment is a cardinal 
feature of any and all human welfare development efforts 


THE JOURNAL OF CRIMINAL LAW, 
CRIMINOLOGY AND POLICE SCIENCE 


Reviewed by LEON J. SIMS 


“Crime in the Cities: Improving the Administration of 
Criminal Justice,” by Robert F. Kennedy (June 1967). 
This article is based on a speech delivered by Senator 
Robert Kennedy at the Columbia Law School Forum 
of Columbia University in New York City on January 
19, 1967. It is a wide-ranging article which examines 
the antiquated machinery for administering justice in 
our major cities and it yet manages to deal mainly 
with suggestions for improvement. Its three major 
topics are: (1) Improving Police Administration, (2) 
Improving the Trial Process, and (3) Improving the 
Probation and Incarceration Processes. 


The following are illustrative of the many positive 


suggestions for improvement: (1) Provide for a 
government subsidy of the college education of young 
men who agree to spend a designated number of 
years after graduation in police work; (2) free 
courts to deal with serious crimes by diverting those 
arrested for public drunkenness to clinics and drying 
out centers; (3) expand and improve the use of pro- 
bation and postincarceration services. 

The author emphasizes that the public must under- 
stand that there is more to discouraging crime and 
apprehending criminals than improving law enforcement 
and providing education and jobs for young people. 
He calls for effective gun control laws, the recognition 
that narcotic addiction is a medical problem, and a 
more enlightened public as to the values upon which our 
Nation was built. 

This is a sensitive article by a person in a position 
to improve greatly the overall administration of 
criminal justice. It merits careful study. 

“Civil Disturbance and the Rule of Law,” by O. W. 
Wilson (June 1967). The author is superintendent of 
police in Chicago, Illinois. The article is based upon 
an address at a meeting of the John Henry Wigmore 
Club of Northwestern University on January 31, 1967. 

In this article the author shares with his readers 
the insights he has gained in dealing with civil dis- 
turbances since he became Chicago’s superintendent of 
police in 1960. He describes the types of civil disturb- 
ances, the types of participants, and the role of the 
police in dealing with them. Mr. Wilson offers specific 
suggestions to the criminal courts which will expedite 
the processing of large numbers of people arrested 
at the scene of a riot and says that the police will 
not be able to reverse the trend and attitude of law- 
lessness unless an arrest means something—that is, 
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unless we have a system of justice that is swift and 


sure. 

Although the civil rights groups that conduct 
marches say they want police protection, the author 
does not believe they do. He sets forth specific in- 
cidents to support this view and believes that if no 
violence occurs during these marches, the demon- 
strators lose their bargaining power with City Hall. 
While Mr. Wilson believes that protesters have the 
constitutional. right to march, the exercise of this 
right, in his opinion, must be kept within reasonable 
bounds. He enumerates the measures Chicago has 
taken to secure this objective and closes with the 
plea that the courts remain above the transitory 
pressures of injustice without being blinded by the 
cries of individual rights. 


“An Examination of the Accuracy and Relevance of 
Staff Perceptions of the Inmate in the Correctional 
Institution,” by Lawrence E. Hazelrigg (June 1967). 
The author is assistant director of the Institute of 
Contemporary Corrections and the Behavioral Sciences 
of Sam Houston State College, Huntsville, Texas. 

This paper is based on the author’s exploration of 
the relevance and accuracy of staff perceptions of the 
incarcerated offender, with reference to inmate loyalty, 
criminality, and criminal identification. The basic prop- 
osition is that staff perceptions of inmates are some- 
what stereotyped and the staff members often react 
to stereotyped persona, inmate, rather than the in- 
dividual behind the mask. 

The study is based on a survey of upper echelon 
correctional administrators, the staff members of a 
youthful offender institution, and 238 randomly selected 
inmates in a youth institution. 

The author concludes that his basic assumption is 
confirmed by this study; however, he believes that 


the prevalence of the stereotyped image will vary in 
institutions 


with different organizational structures. 


REVIEWS OF PROFESSIONAL PERIODICALS 


71 


probation conference; the author represents one of these. 
He points out that Christian nations and their govern- 
ments have practiced, for many centuries, the most severe 
forms of criminal law and punishment and have thereby 
substantially violated those precepts of the Bible that 
tell us to be merciful to our fellow man because God him- 
self is merciful. In order to come closer to these principles, 
he tells us, we have to turn to humanitarian ideas and 
practices—which include probation and parole. 

While the author’s ideas have been expressed by others 
before him, they appear to be, nevertheless, very signifi- 
cant in the present context. Probation and parole are new 
in Germany. In their present form they have been im- 
ported from England and the United States but have not 
yet been completely accepted and assimilated by the Ger- 
man public. Consequently, this reviewer believes that a 
sympathetic approach by representatives of the church 
may be quite helpful in educating the general public. 

“Probation From the Judge’s Point of View,” by Dr. 
Roland Thomann (April 1967). An enlightened judge 
(presiding judge, District Court, Karlsruhe) discusses 
here the need for greater public support for probation and 
parole, and many other subjects related to the law and 
practice of German courts in this field. He supports the 
thesis that a certain degree of maturity on the part of the 
probationer is necessary for success and, consequently, 
adult cases are quite suitable for probation if a proper 
selection is made. Social investigation services for adults 
are still very much needed in order to facilitate a selection 
of suitable candidates for supervised freedom. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


BEW AEHRUNGSHILFE 
Probation 


(Germany) 
Reviewed by FREDERICK A. C. HOEFER 


“Probation for Adults in the Federal Republic of 
Germany,” by Alfons Wahl (April 1967). Mr. Wahl, presi- 
dent of the German Probation Association (Bewaehrungs- 
hilfe E. V.) and editor-in-chief of its quarterly journal, 
was recently made a bundesanwalt, i.e., a federal attorney 
at the German Supreme Court. His current contribution 
and the other leading articles in the April 1967 issue are 
speeches given at a probation conference in December 
1966 in Bad Boll, Germany. 

As he has done on previous occasions, Mr. Wahl empha- 
sizes the need for greater use of probation and parole 
supervision in the adult field, which is still somewhat of a 
stepchild in the practice of German courts. He points out 
that 57,368 adult sentences were suspended by the courts 
in 1964 but only 1,729 cases, or about 3 percent, were 
actually placed under supervision. Similarly, 14,343 adults 
were conditionally released from institutions put only 
1,894, or 13.2 percent, were placed under parole super- 
vision. 

Once more (as he did previously), Mr. Wahl sums up 
the most important arguments for probation and parole 
supervision in the adult field; one of these is the experi- 
ence, statistically proved, that the rate of recidivism is 
much more favorable as compared with juvenile and ado- 
lescent cases. 

“God’s Patience With Man—Theological Thoughts on 
Probation,” by Pastor Dr. Kurt Naumann (April 1967). 
This-is a very interesting contribution by a Protestant 
minister who is also an academic teacher of theology. Two 
Protestant academies took part in the December 1966 


“The Measurement of Crime and Delinquency in 
Canada,” A Replication Study, by Dogan D. Akman 
and Andre Normandeau (April 1967). This article is 
based on the results of a study, conducted in Montreal, 
Canada, to measure crime and delinquency. The authors 
proceeded to test the reliability of the index of delin- 
quency developed by Professor Thorsten Sellin and 
Professor Marvin Wolfgang. Although the index was 
developed for the United States, the authors were in- 
terested in learning whether such an index could be 
utilized in Canada. 

The Sellin-Wolfgang index used in the Canadian 
study was based on a weighing system scale arrived 
at by having nearly 800 persons—police, officers, uni- 
versity students in Philadelphia, and juvenile court 
judges in the Commonwealth of Pennsylvania—rate 
the relative seriousness of 141 offenses on a magni- 
tude seale and a category scale of seriousness. The 
number of offense descriptions in the Sellin-Wolfgang 
research was reduced to 14 and the category interval 
scale was eliminated in favor of the magnitude ratio 
scale. (Note: The full report of the delinquency index 
research by Sellin and Wolfgang is published under 
the title of The Measurement of Delinquency, John 
Wiley and Sons, Inc., 605 Third Avenue, New York, 
N. Y. 10016.) 

The testing procedures in the Canadian study were 
conducted by members of the research staff who trav- 
eled across the country to administer the tests. The 
tests were administered in groups. During the ratings, 
communication among the subjects was not permitted. 

The authors go into considerable detail regarding the 
entire research procedure and present a number of 
tables and charts which jare helpful to the reader in 
interpreting the material. | 

The authors conclude ‘that the scaling procedures 
used by Sellin and Wolfgang are the best standardized 
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ears of crime and delinquency presently avail- 
able. 

“Borstal Training: A Follow-Up Study,” by R. 
Cockett, Ph.D. (April 1967). We have here a followup 
evaluation of the Huntercombe borstal training methods 
since 1961. The major criteria in this study were the 
overall effect of training and the reconviction rate. 

Questions were devised regarding the Huntercombe 
borstal; a comparison with other training schools 
was made. In his article Dr. Cockett provides the 
reader with a number of tables comparing the failure 
and success of the borstal inmates with other institu- 
tions. 

“The Peak Age for Property Crimes,” by I. J. 
McKissack (April 1967). This short but readable article 
points out some of the studies which have tried to 
determine the importance of criminal behavior and 
age. An interesting fact is that the peak age for 
crimes against property for males in Britain is 14. 
The author points out that the compulsory schooling 
age will be raised to 16 in 1970. 

Two main points on which the author feels further 
study is needed are the frustration experience with 
the school environment at approximately age 14, and 
the extent to which the juvenile’s behavior moves 
from adult definitions to peer definitions. He also asks 
whether it is valid to assume that the peer defini- 
tions are more favorable to illegal behavior. 


SOCIAL WORK 


Reviewed by LEE A. RUBENS 


FEDERAL PROBATION 


“Current Trends in the Rehabilitation of Narcotic Ad- 
dicts,” by Louis Lieberman (April 1967). Louis Lieberman, 
is lecturer in sociology and research associate, Queens 
College, Flushing, New York, and social scientist, Wash- 
ington Heights Rehabilitation Center, New York City. 
Various methods utilized in treating narcotics addiction 
are reviewed in this article. The author states that the 
“punitive method” utilized as a deterrent against future 
criminal acts represents the most extensive “treatment” 
addicts have received since the early 1920’s, “and judging 
by the severity of the laws, perhaps the most intensive as 
well.” 

The medical-psychiatric approach came to the fore also 
in the late 1920’s with the recognition of narcotic addiction 
as an illness requiring detoxification, restoration of phys- 
ical health, involvement in therapeutic relationships with 
skilled professionals, and followup in certain cases. 

Various other methods of rehabilitation have emerged 
within the past 10 years. Among these are the communal 
approach, est illustrated by the work of Synanon and 
Daytop Village which utilize other addicts in the treat- 
ment process who have remained abstinent in their re- 
spective communal settings for considerable periods of 
time. There is maximum sustained personal contact in this 
setting and the addict is viewed as an undeveloped 
personality who requires education, and is now a part of 
a group that may accept him if he in turn accepts their 
standards. The hope here is that exposure to this com- 
munal socialization process will have its positive effects 
on the addict’s adjustment within his immediate com- 
munity and may also carry over to reintegrate the 
addict with the larger society. 

The “Community Based Approach” differs in that it 
directs its efforts toward changing the addict in the com- 
munity in which he lives. Attempts are made to change 
community attitudes of employers, welfare agencies, the 
police, etc., which all too often reject the stigmatized 
addict as a hopeless case. 

Still different is the religious approach as observed in 
the work of Damascus Church in New York City. Here, 


addiction is seen not so much as an illness as it is a sin. 
These groups provide an intense religious experience for 
those willing to become so involved. Those converted are 
expected to devote their lives as missionaries in the salva- 
tion of other addicts. 

The rational authority approach relies on the addict’s 
status as a probationer or parolee to keep him engaged in 
the treatment setting long enough to permit changes to 
occur. Reduced caseloads permit intensive supervision, 
recognizing that most addicts are unwilling to continue in 
so eee for lengthy periods of time on a voluntary 

asis. 

Chemotherapy differs greatly from the approaches 
previously mentioned in that long acting narcotics antag- 
onists such as Cyclazocine are utilized to stabilze the 
addict and block the effects of his opiate use. The most 
controversial of chemotherapeutic methods is Methadone- 
maintenance involving the use of an addictive drug which 
is legally secured, and thereby eliminates the need for 
stealing to support the habit. 

The author appropriately emphasizes that no one 
method at present offers the cure for the addict. The 
problem by its very nature is a vastly complex one which 
requires selectivity in treatment, fully recognizing that 
what may prove helpful to one addict may prove futile 
to another. 

In a constructively critical manner, the author states, 
“What is strikingly absent from the total rehabilitation 
framework of agencies and concerned persons is the kind 
of cooperation and evaluation of programs that would en- 
able them to determine which kinds of addicts succeed in 
which programs.” 

“Institutions Without Sex,” by Alex Comfort (April 
1967). Mr. Comfort is director, Medical Research Council, 
Gerontology Group, University College, London, England. 
In a concise and critical manner, Mr. Comfort attacks the 
closed prison system of England as a form of punitive 
incarceration which inflicts severe punishment on wives 
and families as well as the inmate because of its inherent 
denial of legitimate sexual contact. 

The author refers to “a deep association between insti- 
tutional good order on one hand and the exclusion of 
heterosexual intercourse on the other” as somehow per- 
meating the administrative structure of closed prison sys- 
tems to the great disadvantage of all concerned. 

Unfortunately, the closed system as it presently func- 
tions breeds homosexuality as one of the most prevalent 
means of sexual gratification and until there are funda- 
mental revisions made in prison structure and adminis- 
tration, little if any positive change can be expected. 

Mr. Comfort appropriately suggests that it certainly 
should not be beyond man’s ability to devise a system of 
incarceration where required which would not in fact 
prove so dehumanizing as to inflict irreparable damage to 
the inmate, his wife, and his family. 

The author closes with the suggestion that prisons be 
made a part of the onstage, real world if there is to be 
any hope for the futu.e. 


THE JOURNAL OF CORRECTIONAL 
EDUCATION 


Reviewed by C. J. ECKENRODE 


The entire issue of April 1967 is devoted to articles 
by Canadians about Canadian programs of correction 
and correctional education in honor of the Canadian 
Centennial. Contained in the issue are several articles 
well worth reading. Two are of especial interest. 

“Cultural Values and Correctional Education,” by 
Coolie Verner. This article compares educational pro- 
grams in correctional institutions with community 
adult education programs designed for the lower 
socioeconomic segment of society. 
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Professor Verner, of the University of British 
Columbia, believes that representatives of the disad- 
vantaged segment of society are seen by others, and 
identify, as being inferior, and thus they so become. 
Then they and the rest of society function as though 
alienated from each other. 

If correctional education is to succeed, it must be 
“immediately relevant in terms of the sub-culture 
value system rather than directed toward the future. 
It must begin, in other words, with the cultural milieu of 
the participants and be compatible to the value system of 
that group.” 

This is basically what other critics of correctional 
education as it exists today have been saying. It is a 
eae concise, logical statement that needs to be paid 
heed to. 


“An Employer’s View of Correctional Education,” 

by Michael C. D. Hobbs. The author pleads not only 
for personnel evaluation reports which appraise the 
potential of inmates who are candidates for release 
employment, but also for personnel evaluation reports 
which appraise this potential “honestly.” 
With this one cannot help but agree. One can agree, 
also, with the tenet that correctional education has 
two faces: the improvement of the inmate and the 
education of the general public. 

One, however, has difficulty in agreeing that educa- 
tion of the public should include “the compulsory 
visiting of local correction institutions by all high 
school students, preferably between the ages of 13 and 
15 years. (This) visual education . . will remain 
in the student’s memory for life.” This is difficult to 
accept as part of the role of correctional education. 
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ARTICLES OF SPECIAL INTEREST IN 
PSYCHOLOGICAL JOURNALS 


Reviewed by ROBERT B. LEVINSON 


“The Ecology of Isolated Groups,” by Irwin Altman 
and William W. Haythorn (Behavioral Science, May 
1967). What happens when pairs of men are socially 
isolated in a 12’ x 12’ room for 10 days? The answer 
to this question is of interest to those engaged in aerospace 
work and to the military; it is an issue which should also 
be of concern to those of us in corrections. 

The authors discuss the differential effects of social 
isolation on pairs of men with different combinations 
of personality characteristics. The personality vari- 
ables studied were: high and low dogmatism, need 
achievement, need affiliation, and need dominance. 

The findings indicated a_ significant relationship 
between the personalities of the men involved and the 
type of relationship which develops. Pairing individuals 
both of whom were high on dominance led to increas- 
ing “territoriality’—exclusive use of particular beds, 
chairs, and areas of space—and the development of a 
relationship characterized as active, competitive, and 
volatile. All three pairs of high dominance men dis- 
played severe interpersonal conflict, and two of the 
groups were unable to complete the 10-day period. 

Pairing one individual high on dogmatism with an- 
other low on this variable resulted in a socially active, 
nonterritorial relationship. Mixing a high and a low indi- 
vidual on need affiliation had the negative effect of increas- 
ing territoriality and resulted in marked social withdrawal. 

A socially passive relationship without significant 
territoriality resulted from pairing individuals high 
and low on need achievement. Gradually declining 
territoriality was also found when the combination 
was one individual high on dominance and the other 
was low on this variable. 

To this reviewer, the results of this investigation 
clearly indicate that those correctional institutions 
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which house inmates in two-man cells can achieve a 
greater degree of harmonious living-together if such 
personality variables as employed in this study are 
included in the decision-making process; which in- 
dividual will be paired with which other inmate 
should not be made on a “space available’ approach. 

“Relationship Between Psychotherapy With Institu- 
tionalized Boys and Subsequent Community Adjust- 
ment,” by Roy W. Persons (Journal of Consulting 
Psychology, April 1967). Forty-one pairs of incarcerated 
delinquents were matched as to age, intelligence, race, 
socioeconomic background, type of offense, number of 
previous offenses, total time incarcerated during life, 
and nature of institutional adjustment. One member 
of each pair was then randomly assigned to a therapy 
group and the other to a control group. The treatment 
group had two 1%-hour group sessions and averaged 1 
hour of individual therapy per week for a 20-week period; 
the control group had the regular institutional program: 

After a period in the community, which averaged 
9.5 months for both treatment and control groups, 
it was found that there was a significantly greater 
number of “success” cases among the treated group. 
(Success refers to those boys who had not been 
reinstitutionalized in any penal institution.) Thirty 
individuals, of those who were in the treated group, 
were judged (prior to their release) to have been 
successfully treated. Their success rate in the community 
was significantly greater than the 11 boys who were 
judged to have been unsuccessfully treated. This latter 
group of treated boys had essentially the same success 
rate in the community as did the control group. 

“Short-Term Operant Conditioning of Adolescent 
Offenders on Socially Relevant Variables,” by Robert 
L. Schwitzgebel (Journal of Abnormal Psychology, 
April 1967). As stated by the author, the goal of 
psychotherapy and that of correctional treatment are 
not divergent; i.e., “the elimination or modification of 
unwanted behavior .. . .” Employing a group of 35 
delinquents (all of whom had either a court or police 
record or had been incarcerated) whose mean age 
was 16.2, two methods for eliminating unwanted 
behavior were tried: (1) hostile statements were followed 
by a mild aversive consequence; (2) positive statements 
or actions were followed by positive consequences. 

The findings were: Delinquents under condition (1) 
showed significantly greater promptness_ in arriving 
at work than subjects under condition (2); there was 
a_ significant increase in positive statements under 
condition (1), while under condition (2) the decrease 
in hostile statements did not reach the level of 
statistical significance; in the area of nonverbal social 
behavior, only two of the six measures showed con- 
sistent results which tended to rule this out as a 
reliable measure. The author draws the tentative 
conclusion that “the characteristic impulsivity ascribed 
to juvenile delinquents is likely (to be) influenced” by 
a _conditioning approach. This finding is at variance 
with much previous research which had suggested that 
individuals of this type were not easily conditioned. 

A second article in this Journal explored the re- 
lationship between moral judgment and guilt in delin- 
quent boys. The finding was that moral judgment is posi- 
tively related to guilt or transgression in delinquent boys. 


THE CANADIAN JOURNAL OF 
CORRECTIONS 


Reviewed by VERNON Fox 


“Search and Leadership Training for Young Offenders 
at Lakeview Forest Camp,” by Dr. Malcolm A. 
Matheson (October 1966). 


In British Columbia in 
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1964-1965, 1,800 offenders age 15 to 23 were sentenced 
to prison. Six hundred of them were 17 years of age or 
less, including 200 young recidivists with two or more 
previous prison sentences. 

Effective behavior changing, the author asserts, 
must (a) break down the inmate value and status 
system and replace it with legitimate structure; (b) 
allow development of close relations to staff; (c) pro- 
vide legitimate male role experiences in the display 
of courage and aggression; (d) place responsibility on 
the inmate to solve problems, make decisions, and 
experience responsibility and goal-achievement; (e) in- 
clude problems resistant to manipulation and focus 
toward goals to be achieved rather than conformity; 
and (f) provide success experiences leading to an 
increasing sense of confidence and self-worth. 

Training in this S.A.L.T. (Search and Leadership 
Training) has a success rate of 68.4 percent of the 
group who have been out a year and is in contrast 
to the remainder of the hard core group in maximum- 
security institutions who have a 44 percent success 
rate for the first year after release. 


“Trumpets, Justice and Federalism: An Analysis of 
the Ontario Training Schools Act of 1965,” by Pro- 
fessor Bernard Green (October 1966). Professor Green 
believes that the Ontario Training Schools Act of 
1965 resulted from aroused interest in juvenile delin- 
quency and was passed without adequate discussion 
and examination. Independent legal representation is nec- 
essary to protect the child and to protect the integrity of 
the juvenile court. Speedy appellate review should have 
been considered, also. The concept of protection of children 
can be as much a threat to civil liberties as the current 
tendency to impose excessively long sentences. 


“Homicides and Assaults in Canadian Penitentiaries,” 
by Dogan D. Akman (October 1966). Material on 
homicides and assaults in Canadian penitentiaries was 
collected as a result of recent debates in the Canadian 
House of Commons on a motion to abolish the death 
penalty. The motion was defeated in April 1966 by 
143 votes against 112. In 1964, there were 55 
assaults, 20 of which involved 22 officer-victims. In 
1965, there were 47 assault events, of which 12 in- 
volved 15 officer-victims. Most of the assaults were comitted 
in maximum-security institutions. A conclusion is that the 
argument for execution of those already sentenced to death 
in order to control additional hazards is not supportable. 
Further, there is no evidence that capital punishment deters 
violence within the prison walls. 

The article concludes with a statement by an inmate of 
the Kingston Penitentiary, who said “the murderer is an 
individual who is stupid enough or sick enough to think 
that murder is the only solution to his problem; society also 
has its own problem, and she is, too, stupid enough or sick 
enough to think that murder is the only solution for it.” 


“Toward Uniformity of Sentence,” by Glenn Hays 
(April 1967). Annual reports of the Committee on 
Sentencing of the Ontario Magistrates’ Association 
and a document from the Centre of Criminology of 
the University of Toronto to the Magistrates’ Associ- 
ation in 1954 point up need for research on the 
sentencing process. The protection of society is a 
primary principle, as well as the rehabilitation of the 
offender. deterrence of the offender and others, the 
sharpening of the community sense of right and 
wrong, the removal into custody of socially dangerous 
persons, and the now questioned concept that the 
offender must be punished in the retributive sense. 
Some of these principles and their clarification should 
govern sentencing. 

“Toward the Improvement of Sentencing in Canada,” 
by Professor John Hogarth (April 1967). Most people 
would agree that the protection of society through 
prevention and control of crime is the objective of 
sentencing, but there is little agreement as to the 
most effective method of achieving this objective. Pro- 
bation services should be extended to all criminal 


courts and probation officers should be better trained. 
Continuing research programs are necessary. 


“The Appointment of Magistrates,” by Provincial 
Magistrate A. Falzetta (April 1967). The Magistrates’ 
Courts have many responsibilities, but none beyond the 
capabilities of conscientious well adjusted men with the 
concern for the community. Sociologists, criminologists, 
psychologists, lawyers all show credentials, but the field 
in which the magistrate functions is broader than any 
of these single disciplines. Magistrates should be appointed 
from the widest possible choice of men in all walks of life. 


“Philosophy, Theology and the Correctional Pro- 
cess,” by the Reverend J. T. L. James (April 1967). 
Philosophy is the seeking or establishing of truth by 
use of reason. Theology introduces the element of rev- 
elation which is not strictly reasonable but is not ir- 
rational. Philosophy and theology must be invoked to 
determine the ultimate goals of men. Christian theology 
traditionally affirms the infinite worth of each individual, 
no matter what his condition. Jesus Christ came not to 
change society, but to challenge individuals to change, 
and by changing them, to change society. The basic 
question at issue is whether society or the individual is 
of greater concern. In seeking the achievement of integra- 
tion both of the individual and his society, religion must 
work within systems and societies which do not hold to 
its philosophy of corrections. Thus, the Christian must 
strive to interpret his theological understanding of the 
goal of man to the members of society at large, and to 
those individuals isolated from society in its penal in- 


stitutions. This remains the necessary task of the 
Christian in corrections. 


“Proposals for Development of Probation in Canada,” 
an official statement of policy of the Canadian Correction 
Association (April 1967.) The Canadian Corrections 
Association offers 25 recommendations pertaining to the 
development and improvement of probation services 
throughout Canada. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAu 


“Why Children Commit Suicide,” by Max Gunther 
(The Saturday Evening Post, June 17, 1967). At a 
time when fatal childhood diseases are being brought 
under control, it is disturbing to note that the suicide 
rates of children and teenagers have almost doubled in 10 
years. Furthermore, it is believed that at least 15 percent 
of childhood and teenage home accidents, as well as auto- 
mobile accidents, are ‘‘associated with a suicidal intent.” 

Suicidal attempts signal emotional disturbances and 
parents should be alert to presuicidal warning signs. 
Currently, researchers are talking to children who 
tried suicide to probe their thoughts and feelings 
about life. Their findings indicate that there is 
usually a major crisis precipitating the suicide attempt. 
These crises may involve disciplinary action or 
emotional upsets caused by jealousy in love, loss of 
a parent by divorce or death, or an illegitimate birth. 
Loneliness at the time of the suicide attempt seems to 
be a powerful factor and it is believed that a friendly 
voice can usually persuade a child not to go through 
with it. Loneliness is often reflected in the “social 
isolate,” the youngster who makes few friends and 
makes little or no impression on his associates. Other 
suicide candidates are children who are keenly aware of 
their inadequacy and who are obsessed with their 
failures. 

There seem to be many unanswered questions about 
child suicide but research may provide some of the 
answers and offer some clues to early detection of suicidal 
tendencies. 
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Sociopaths: Unwanted Sons of Unwanted Fathers? 


Deviant Children Grown Up: A Sociological 
and Psychiatric Study of Sociopathic Personality. 
By Lee N. Robins, Ph.D. Baltimore: Williams & 
Wilkins Co., 1966. Pp. 351. $11.50. 


At last a book has been written that must, and will, 
become required reading for probation officers and judges, 
for juvenile court, family and child guidance clinic psy- 
chiatrists, psychologists and social workers, for teachers 
of the emotionally disturbed, for social scientists as well 
as for everyday citizens with lively social consciences. 

In order to obtain a natural history of the syndrome 
variously called sociopathic personality, antisocial re- 
action and psychopathic personality 524 patients (P) from 
a child guidance clinic associated with a juvenile court 
and 100 nonpatient school children (C) of the same age, 
sex, race, of similar intelligence, and living in the same 
neighborhoods as the former patients were followed 30 
years later and exhaustively studied by interview and 
perusal of all available records.* Some measure of the 
author’s dogged persistence is revealed by the success of 
her research team in locating 90 percent of the subjects 
and 98 percent of control subjects through data collected 
from a social service exchange, police, Veterans Adminis- 
tration, Selective Service, probation and parole, former 
employers, colleges, Social Security Administration, and 
even from records of commercial credit companies, all of 
which were utilized to supplement information about 
adult adjustment. So much for methodology—and Dr. 
Robins provides a veritable gold mine of procedural leads 
for followup and longitudinal investigations. Now for 
the findings. 

At this point one can do no better than to quote the 
author: 


“We have found the prognosis for children referred 
for antisocial behavior to be much less promising 
than that for children referred to child guidance 
clinics for other reasons. For antisocial boys the risk 
of future arrests was 71 percent, with almost half 
having been incarcerated. For antisocial girls, the 
risk of divorce was 70 percent and for boys 50 per- 
cent. Half of the men and a third of the women were 
heavy drinkers. Children with other kinds of referrals 
are much more like normal school children at follow- 
up—less of a problem both to society and to them- 
selves. It would follow from these findings that the 
children currently being referred to clincs for anti- 
social behavior are the group for whom successful 
intervention is the more urgently needed, to prevent 
personal misery for them as adults, for their spouses 
and children, and for the persons whom they will rob 
or swindle.” 


So packed with data and conclusions certain to lay 
ghosts and straw-men familiar or threatening to the 
hearts of crime and delinquency theorists and practitioners 
is Dr. Robins’ book that only a selected handful may be 
cited: 

. . . “No evidence was found that taking children 
away from their parents was either helpful or harm- 


*Sociopathic personality is defined by the author as “a syndrome 
characterized by a gross, repetitive failure to conform to societal norms 
in many areas of life, in the absence of thought disturbance sug- 
gesting psychosis.” 
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ful in determining their adult level of antisocial be- 
havior.” 

... “Failing to complete elementary school despite 
a normal IQ on the other hand, may be even more 
restricted to sociopathic persons now than it was in 
the 1920’s, when the general educational level of the 
population was lower.” 

. . . “Parental rejection, as measured by the par- 
ent’s taking action against the child, treating him in 
a cold manner, or being excessively strict with him, 
did not predict sociopathy. Nor was parental depri- 
vation resulting from the death or illness of a parent 
a factor.” 

. . . “That sociopathic men not only gravitate to 
the bottom of the social ladder but also pass their 
behavior patterns on to their children may largely 
account for the fact that children in lower-class areas 
have a high rate of the predictors of sociopathy, such 
as truancy and theft. That childhood behavior and 
family patterns, rather than class position, lead to the 
hopelessness and alienation found largely in the 
bottom social stratum is further argued by the fact 
that antisocial children reared in middle-class homes 
develop into much the same kind of impulsive and 
agpnenet adults that lower-class antisocial children 

0. 


This review may be criticized for presenting too much 
of the substance of Dr. Robins’ book while presenting too 
little in the nature of a critical evaluation. In light, 
however, of the dearth of empirical data in this critically 
significant field amid a wealth of armchair theorizing and 
of studies concerned with validating or refuting single 
hypotheses of limited scope and importance this stratagem 
may perhaps be justified. It seems like excessive fault- 
finding to voice a wish for a somewhat more imaginative 
interpretation of the data in psychodynamic terms, for 
example, or of statistical treatment of the data by more 
heuristic techniques such as factor analysis. One hopes 
that the combined fields of penology, sociology, psychiatry, 
psychology, social and community planning will speedily 
acknowledge their debt to Dr. Robins by taking serious 
and concerted action along the numerous constructive 
avenues suggested by her labor of love. Will child guid- 
ance clinics, for instance, begin treating the children who 
grow up to be society’s most troublesome adults? 


Eastern Michigan University ALBERT W. SILVER 


Crime and Justice 


Crime and Social Deviation. By Shlomo Sho- 
ham. Chicago: Henry Regnery Company, 1966. 
Pp. 255. $12.50. (With a Preface by Hermann 

annheim.) 

Criminology is badly in need of stimulating new ideas 
and approaches. In this book Shoham, who is director of 
the Institute of Criminology, Bar-Ilan University, Israel, 
presents a series of essays and articles on a wide-ranging 
series of topics in which he examines some basic aspects 
of the etiology of crime and delinquency, delineates the 
boundaries of criminology, proposes a behavioral classifi- 
cation of offenses, observes the stigma of crime and devi- 
ation, studies the pressures toward crime and delinquency 
on both the personal and social levels, and presents an 
empirical case study of middle- and upper-class delin- 
quency. He examines society and the criminal as being on 


opposing sides of justice, surveys some trends in pre- 
venting crime and the treatment of offenders, studies 
empirical findings relating to the sentencing policy of 
courts in Israel and the effectiveness of suspended sen- 
tences, and discusses the moral dilemma of penal treat- 
ment. 

In the last section of the book he deals with the genesis 
of, and the typological classifications of, social deviation. 
A number of the articles, some of which report his re- 
search studies in Israel, have been published in the United 
States and elsewhere. 

Criminal behavior is both a legal and behavioral concept 
involving the legal norm, the object supposed to be pro- 
tected by it, and the act that injures the object. To Sho- 
ham the criminal is, theoretically, however, much different 
from other deviants; the expansion of the concept of 
crime to include nonlegal norms as merely “social de- 
viation” is highly precarious. Criminal law norms are 
different from other social norms in the method of en- 
forcement and the consequences. “The difference between 
the criminal and the social deviant, therefore, boils down 
to the differences between the branding tools, the modes 
by which the Mark of Cain is imprinted, and the effects 
of this stigma on the criminal’s (or the deviant’s) socio- 
economic opportunities.” (p. 32.) 

Shoham goes on to analyze the way in which illegal 
norms are effectively diffused, namely, the “norm-sending 
process.” Various inconsistencies and conflict situations 
in a society may prevent a legal norm from becoming 
integrated as part of the moral position of the individual: 
“The higher the intensity and extent of conflict situations 
in the norm-sending process (as analyzed in the previous 
section), the greater the shift on the continuum from 
moral orientation to sanction orientation, with the final 
product being that the normative barrier against a given 
crime is completely shattered and the crime is then in 
being caught, not in committing the offense.” (p. 66.) 

Three of his research studies in Israel, which are pre- 
sented in detail, warrant particular mention: the effects 
of immigration on delinquency, upper status delinquency, 
and variations in sentencing practices. Israel presents a 
unique situation to study the effects of massive immigra- 
tion on delinquency and crime. Even allowing for statisti- 
cal reporting, newly arrived families from North African 
and Asian countries, for example, have a higher juvenile 
delinquency rate than residents of the country. In Israel 
the situation is more than simply one of culture conflict; 
rather, it is culture conflict of a recent origin and of a 
more pronounced nature. “The chances are that when a 
vast array of groups of different cultural traditions meet 
—not in a mutual country of origin, but through migra- 
tion to a new country—the degree of culture conflict, 
with resultant crime and delinquency rates, will be higher 
among the new groups than among members of the 
receiving community, even though the receiving commu- 
nity is composed of divergent ethnic and cultural groups.” 
(p. 83.) He compares Israeli data with research in the 

nited States on the effects of immigration. 

In Israel middle- and upper-class delinquency (called 
B’nei-Tovim) is surprisingly high, 29 percent. In a study 
of delinquents from this group compared with those of the 
lower class, the author found, however, that the former 
committed less serious offenses and were less persistent 
and habitual. The class relationship is complicated by 
culture conflict since two-thirds of the B’nei Tovim fam- 
ilies came to Israel before 1948, whereas 47 percent of the 
lower class were predominantly of the newer migration, 
consisting primarily of Oriental Jews. To a degree, his 
study repudiates American social class themes, for “in 
Israel lower-class delinquency is linked not so much with 
the special social pressures suffered by these families as a 
class as with ‘culture conflict’ ... . Class structure in 
Israel is not rigid or significant enough to build on it a 
causal theory of low socioeconomic delinquency.” (p. 97- 
98 


Shoham’s “formula” for studying the differences in sen- 
tencing procedures in 1,105 cases in three large district 
courts was “offense+offender+attitude of judge=sen- 
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tence.” Judgments were scaled according to severity of the 
sentence and type of offense. Since Israeli judges are 
generally required to state to the public and the courts of 
appeal their grounds for the degree of judgment, it was 
possible to analyze such cases into types of aggravating 
and mitigating grounds. There was a fairiy strong 
correlation between sentencing grounds and the scale of 
severity of punishments. A detailed study of eight judges 
showed that “the personal attitude of the trial judge and 
his individual sentencing habits have in fact a marked 
influence on the severity of punishment.” (p. 182.) 

For the most part Shoham adopts a sociological ap- 
proach to crime, being influenced by Sutherland’s differ- 
ential association, Cloward’s and Ohlin’s differential op- 
portunity theory, and Merton’s anomie. In fact, he derives 
an interesting classification of criminal offenders using 
Merton’s adaptations. His emphasis on culture conflict, 
social class, and societal reaction seems inconsistent with 
his emphasis at times on the child’s early formative 
years, particularly in the family, on certain personality 
structures as leading to “defiance” of society, or his view 
that the feud between “personality” and “cultural” fac- 


_ tors is “superfluous.” This inconsistency is characteristic 


of many other collections of essays and might have been 
lessened had he presented a more carefully integrated 
statement of his position. Summaries at the ends of 
chapters might have helped. 

Unfortunately, the author’s presentation of typologies 
of crime and social deviation, while suggestive, need much 
integration, elaboration, and clarification; in some in- 
stances empirical data would not support the type as, for 
example, that drug addicts are “escapists.” Despite this 
criticism Shoham’s presentation is provocative in its ideas, 
something which cannot be said of many today. 


University of Wisconsin MARSHALL B. CLINARD 


British Symposium on Psychopaths 


Psychopathic Disorders. Edited by Michael 
Craft. Long Island City: Pergamon Press, 1966. 
Pp. 234. $4.50. 


Including the editor, there are 10 contributors to this 
British symposium on psychopathic disorders. All are 
recognized as authorities on the subject in one aspect or 
another. Among them they cover the field quite effectively. 
Appropriately the first chapter of the book discusses the 
meanings of the term “psychopath” and its historical 
development starting with the original concept of “moral 
insanity.” 

Considerable stress is placed on the effects of the legal 
definition of psychopathic disorder as it appears in the 
1959 Mental Health Act for England and Wales. The 
definition is: “a persistent disorder or disability of mind 
(whether or not including subnormality of intelligence) 
which results in abnormally aggressive or seriously irre- 
sponsible conduct on the part of the patient, and requires 
or is susceptible to medical treatment.” The law estab- 
lished four categories of mental disorders, namely, mental 
illness, severe subnormality, subnormality, and psycho- 
pathic disorder. The subnormal categories refer to de- 
grees of intellectual deficiency. 

There are three chapters in the book devoted to the 
legal aspects of psychopathic disorder, one of which 
is a résumé of the law and practice in the United States. 
Another covers the law and practice of psychopathic dis- 
orders in England and Wales. The third chapter covers 
the criminal responsibility of psychopaths. 

As in this country, any offender may enter a plea of 
not guilty by reason of insanity under the McNaghten 
Rules. England also recognizes the newer defense of 
diminished responsibility, but it only operates to alter 
the verdict from one of murder to one of manslaughter. 
These are examples of what is referred to in the book as 
“special defenses.” 

In addition, the mental abnormality of the offender can 
be brought to the attention of the court after the charge 
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has been proved, but before the court decides how to dis- 
pose of the offender. This allows courts to make hospital 
or guardianship orders or probation orders with a special 
requirement that the offender undergo psychiatric treat- 
ment. These are designated as “disposal procedures.” 
Within certain limitations psychopathic offenders may 
benefit from either type of procedure. 

There are four chapters in the book devoted to a discus- 
sion of methods of care for psychopaths. Chapter 6 de- 
scribes the Henderson Therapeutic Community which was 
the first British unit to develop an entirely patient- 
oriented approach to the voluntary treatment of psycho- 
paths. It is an open institution with patient self-govern- 
ment and a group analytic approach. ; 

Chapter 7 deals with the Balderton Psychopathic Unit 
which is actually two units utilizing contrasting methods 
of treatment. One geographically independent ward of 30 
beds was set aside for group therapy and self-governing 
treatment approach to psychopathic youths. In other 
words it is similar to the approach used at Henderson 
Therapeutic Community. A second ward of 50 beds prac- 
ticed individual treatment using standard authoritarian 
hierarchical methods together with supervision of pa- 
tients. Disobedience of ward rules was investigated and 
punished by withdrawal of privileges, money, parole, and 
confinement to bed. Comparison of the two approaches 
suggested that the firm, but sympathetic retraining regime 
based on individual treatment and discipline was mar- 
ginally better than the one based on group psychoptherapy 
in a self-governing situation. 

Chapter 8 covers the Special Hospital System. There 
are three such hospitals. They have a common statutory 
authority for their existence and a common administrative 
background, all being managed directly by the Ministry 
of Health. Treatment of psychopaths in these hospitals 
is very much conditioned by security needs. As a conse- 
quence it is based on educative processes rather than 
analytical ones. 

Chapter 9 presents the methods of care for psychopaths 
in the Prison Service establishments of which there is a 
variety, including prisons, borstals, detention centers, and 
remand centers. The central prison at Parkhurst has a 
large hospital, part of which is used for the treatment of 
psychiatric patients about 20 of whom are usually psycho- 
paths. They are assigned to single rooms at first and then, 
as they prove amenable, are promoted to one of the wards 
where they learn how to live in a community. Work plays 
an important part in the program. Once a week a clinic 
is held for those cases who have been discharged from the 
hospital and are back in the ordinary prison. Continued 
encouragement is given and supportive medicines as neces- 
sary. 

A maximum-securi prison hospital was _ recently 
opened at Grendon Underwood. The program at this insti- 
tution has not been fully developed as yet. However, it is 
planned to make it a combined diagnostic, treatment and 
research center. 

The book leans rather heavily on the institutionai 
management of psychopaths. There is not very much dis- 
cussion of outpatient treatment. However, outside of this 
it is a handy reference work and should be a welcome 
addition to the library of anyone interested in psycho- 
pathic personalities, or sociopaths, or whatever one may 
choose to call them. 


Jessup, Md. 


MICHAEL J. PEescor, M.D. 


Group Psychotherapy for Behavioral Change 


Reclaiming the Delinquent: New Tools for 
Group Treatment. By S. R. Slavson. New York: 
The Free Press, 1965. Pp. 766. 


For those of us who are in the business of working 
and treating people caught up in the correctional pro- 
cess, awareness and interest in the application of 
appropriate techniques and methods need to be one 
of our primary concerns. Mr. Slavson, in a _ recent 


work, suggests and amply demonstrates the concept 
that the selection of individuals for psychotherapy 
can be more effective if we pay attention to matching 
the person’s problems and personality structure to the 
suitable treatment techniques available. I believe ex- 
tending the author’s premise to include also the char- 
acteristics and personality structure of the therapist 
is a vital factor that needs to be considered in the 
total treatment approach. 

The author has written extensively on the use of 
group therapy with youngsters in the area of delin- 
quency. In this particular work, which is substantial 
in depth and extensive in scope, Slavson has made 
an effort to get at the content of the problem youth’s 
unconscious determinants for their seeming anger and 
their questionable values which, in most instances, 
tend to serve as defenses against anxiety, fear, and 
feelings of guilt. The author attempts to explore the 
methods by which these determinants can be used to 
reclaim such youths for purposeful, constructive par- 
ticipation in life. 

In order to achieve the purpose of this study, 
Slavson believed it necessary to assess the depth of 
the conscious aims and unconscious motivations that 
activate delinquent boys to follow a path in life 
contrary to the current acceptable trend. In order 
to do this, it became necessary to provide an atmos- 
phere where it would be possible for these youngsters 
to present themselves and their feelings and ideas as 
they really existed. An atmosphere where a _ person 
could lay open his views, particularly the parts that 
dealt with them concealing themselves from others, as 
well as themselves. The author was also interested 
in learning what were the internal and _ external 
forces that contribute to this group’s ego strength 
and character, not in general terms but rather in 
specific and detailed dynamic processes and_ states. 

To develop and describe the conditions under which 
this kind of introspection might be possible, the author 
postulated the term and somewhat new concept of the 
Inversion Technique. By this he meant that it is 
significant to create a kind of state or mood where 
the boys could reveal matters pertaining to their 
backgrounds, preoccupations, fantasies, fears, anxieties, 
and attitudes toward self and others that revealed 
to us the mystery behind their self-destructive life 
aims. In order to achieve this kind of climate, the 
author indicated that a combination of factors, in- 
cluding being relaxed and comfortable, and the ther- 
apist’s being genuinely understanding, empathetic as 
well as sympathetic, and having the skill to identify 
with the boys in the group, would be absolutely neces- 
sary. It was Mr. Slavson’s feeling that not only did 
the boys communicate matters of which they were 
aware, but also the unconscious as well, was tapped 
through spontaneous and voluntary sharing during 
discussions of nocturnal dreams, past feeling, wishes 
and thoughts that had molded the boys’ characters and 
giving meaning to their acts. 

It was through this process, claims Mr. Slavson, 
that the boys discovered that their rage against their 
parents and the accompanying declarations of affection 
for them, were spurious, that their feelings of power 
and potency were rooted in weakness, that their belief 
in predestination and abiding convictions of being 
doomed, had no basis in fact, that their overpowering 
guilt feelings which came to light, could be expiated, 
that their sexual transgressions: which they came to 
recognize as coming from conditions in their lives, 
as well as from their biological natures, were transi- 
tory and could be overcome. The boys discovered 
sags their intellectual interaction with one another 
and the guidance of the therapist that their past con- 
duct had brought them only short-term, questionable 
gratifications, leading eventually to pain and disaster, 
and thus they came to recognize the importance of 
selectivity in conduct and of self-control. 

This significant study by the author includes the 
protocols of 75 group sessions conducted with seven 


78 FEDERAL PROBATION 


boys, ages 15 to 16 years. A total number of 34 boys 
was involved in the study but the book deals primarily 
with this one particular group because it was “delin- 
quency saturated” for which membership was un- 
selected. The boys were accepted as they came. The 
author wrote this book, keeping in mind as a main 
purpose for it to be one of utility to the practitioner 
and to the mental hygenists. Inasmuch as_ there 
appears to be a continuous unfolding of the personal- 
ities of these boys, it is paramount that the protocols 
of each of the sessions be studied for maximum under- 
standing. Mr. Slavson indicates that the protocols are 
the core of the book and feels strongly that the in- 
formation contained therein is extremely useful for 
the treatment and prevention of delinquency if properly 
and sensitively employed. 

The setting of this study, conducted in 1957, is in 
New York and known as The Childrens Village. It 
is an open residential treatment center for emotion- 
ally disturbed, delinquent, and dependent boys. The 
boys live in cottages which accommodate 18 to 20 
youngsters and are supervised by a staff composed of 
cottage parents, professionally trained caseworkers, 
classroom teachers, arts and craft instructors and a 
psychologist. The study ran for 1 year and the group 
met once a week for an hour and a half. The author 
functioned as the supervisor of the therapists. 

This book has an excellent bibliography and index. 
It should serve as a _ useful reference for anyone 
with concern in the field of intensive use of relation- 
ships. I have the impression that working with people 
in this kind of a relationship may be somewhat be- 
yond the limits of probation and parole officers with- 
out additional training and continued professional con- 
sultation; however, as the study indicates and from 
what we have observed and experienced in our 
Washington, D.C., office, improvement in emotional 
growth and maturity can be achieved by individuals 
with a sincere commitment to the treatment of people 
and with some professional training and ongoing con- 
structive consultation. Mr. Slavson is to be con- 
gratulated for bringing to that dedicated, courageous, 
limited group of individuals who are interested in 
the treatment of youths in the correctional setting, 
a wealth of information and refined techniques that 
— extrem-!y useful in furthering the work in our 
eld. 


Washington, D. C. HERBERT VOGT 


A Psychocultural Theory of Delinquency 


Family of Outcasts: A New Theory of Delin- 
quency. By Seymour Rubenfeld. New York: 
The Free Press, 1965. Pp. 328. 


We have here a most challenging statement on the 
genesis of juvenile delinquency in the United States. 


Presumably Dr. Rubenfeld’s basic ideas would apply 
to other modern countries, both democratic as well as 
communistic. 

However, the eager reader must struggle with his 
production, because it does not get on paper as 
readily as it gets into his thinking. Dr. Rubenfeld’s 
statements are difficult to follow. He wanders down 
many, many side streets. And yet he has something 
important to say and his statements are well-worth 
the effort to fathom and to integrate. 

All this adds up to the point that the least among 
us, who have very little time or inclination to come 
to grips with difficult treatises, should accept the 
challenge and try to grab hold of Rubenfeld’s ideas. 
The rewards will come in our greater sensitivity and 
greater appreciation of the inner workings of a 
person’s mental processes, taken in conjunction with 
the pressures of his class status, his family constel- 
lation, his peer groups, etc. 

Dr. Rubenfeld served as chief of psychological serv- 
ices at the National Training School for Boys and is 


currently attached to the National Institute of Mental 
Health. Consequently, his formulations are just not 
picked out of the blue sky of theory but have a solid 
background of experience. 

Rubenfeld endorses a psychocultural theory of delin- 
quency, which represents a marriage of sociological, 
psychological, and psychiatric thinking. For the lower 
lower-class youth, delinquency is an externalization of 
his discontent. The discontent stems from a deprived 
status but the youth must have a wavering intra- 
psychic structure in his personality development and 
must have already developed conscious strivings, in 
order for him to act out his rebellion and discontent. 
The externalization of discontent is a form of pro- 
jection—the projection of self against society and its 
barriers. Hence, there is a difference between lower- 
class youths as well as minority-group youths in 
deprived circumstances who compromise with the 
system of things and those who rebel against the 
system. The difference is to be found in a self factor 
which supercharges the youth in the direction of delin- 
quency and/or rebellion—externalization of discontent. 

The upper lower-class youth and the lower middle- 
class youth act from strains connected with shame, 
guilt, and doubt, which strains lead to intransigence 
on his part. The upper middle-class youth is likely 
to externalize his sense of inferiority, which is more 
and more becoming a byproduct of “technical ruth- 
lessness” in all areas of his life. 

The point seems to be that in all classes of youth 
there need to be strains within the person before 
he will respond to deprivation, lack of opportunity, 
bad family situations, peer group subculture. And 
by that same token, something must take place inside 
the self or personality which permits the delinquent 


youth to respond to therapy, counseling, significant 
others, re-education programs, etc. 


Ohio State University WALTER C. RECKLESS 


Delinquency in Girls 


The Adolescent Girl in Conflict. By Gisela 
Konopka. Englewood Cliffs, N. J.: Prentice-Hall, 
Inc., 1966. Pp. 192. $4.95. 


This reviewer has known the author for many years 
and has been impressed by her great skill and teach- 
ing ability in the field of social group work. Her 
many excursions into helping young people in trouble 
is a long trail of effective interpersonal relationships. 
Therefore, what I have to say about her most recent 
effort to research the Adolescent Girl in Conflict 
should in no way detract from the enduring con- 
tribution she has made in social group work with the 
delinquent youngster. 

Professor John Ellingston in his foreword to the 
book, characterizes Professor Konopka’s study as 
“ . . offering the most systematic and usable theory 
of the causation of delinquency in girls in our 
society.” Although I found Dr. Konopka’s book most 
interesting, I was unable to find either a systematic 
approach in the study design, or a theory emerging 
from it. At times the content bordered on the maudlin. 
It appears rather, that the author has employed the 
anthropological approach of “living with” her sub- 
jects, although, one or two visits a week can hardly 
simulate the intensity of study that the anthropologist 
employs during prolonged day and night residence 
with his subjects. Thus it appears that the method 
employed reverts to generalizing from individual cases. 
This sort of inference drawn from individual cases 
in itself can be productive if the researcher pursues 
a rigorous scientific research design. 

Dr. Konopka makes overtures to this type of 
design, but the findings as published do not support 
the contention that there was a_ carefully  con- 
structed experimental design that would permit 
statistically valid inferences to’ be drawn from the 
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data made available to the reader. The author states 
that she has “. . . rows of heavy volumes of collected 
material and a whole library of tapes.” It would be 
valuable and interesting to expose these data to a 
more rigorous scrutiny than to simply dismiss them 
with the statement, “yet the content is not paper and 
ink or electrical impressions on a glossy band.” 

The poems written by the study subjects, case 
histories, as well as excerpts from interviews and 
group sessions do support the author’s contention that 
a new approach to treatment is imperative. This find- 
ing is not an exclusive product of this one study, 
but has been commented upon ad infinitum by institu- 
tional workers, correctional administrators, and inmates 
themselves in publication after publication, many of 
which are listed in the bibliography of the book. 

In the concluding paragraphs of the manuscript, I 
failed to find any fulfillment of the promise made 
in the introduction that a “usable theory” would be 
forthcoming. Dr. Konopka’s literary style is most 
effective, but the content of the book left me with 
only a sense of having been again reminded of the 
frustrating plight of the Adolescent Girl in Conflict, 
without having been given sufficiently valid research 
data with which to elucidate clearly those significant 
variables that apply. 


St. Paul, Minn. NATHAN G. MANDEL 


Administration of Criminal Justice 
The Administration of Justice. By Paul B. 


Weston and Kenneth M. Wells. Englewood 
Cliffs, N. J.: Prentice-Hall, Inc., 1967. Pp. 
257. $6.95. 


In the brief span of 250 pages, the authors of this 
book seek to give an account of the total system of 
the administration of criminal justice in the United 
States. When one recognizes that in this country 
there exists a dual system of courts, one federal and 
one state, both of which exist side by side, the 
enormity of the task becomes readily apparent. Never- 
theless, the book does give a good overall picture of 
justice at work and it does provide an adequate in- 
sight of the machinery that makes the wheels of 
justice turn. 

The arrangement of the material in the book is both 
logical and convenient. After a 25-page introductory 
chapter which is, in effect, a summary of the book, 
the subject matter of the book is presented under 
six major headings: Police, Prosecutor, Judicial Systems, 
Probation, Institutions, Parole. At the end of each 
chapter there is a good bibliography for further 
study if the reader is so inclined. References are 
given to court decisions as well as to books and 
periodical articles. 

Perhaps most of the introductory chapter could 
have been dispensed with since much of the material 
presented there appears elsewhere in the book in 
greater detail. But even duplication can serve a 
purpose and there is not so much of it here that it 
becomes burdensome. 

The scope of the book is very broad. It traces law 
enforcement and the administration of justice from 
the time an incident occurs which precipitates police 
action until the final disposition of a criminal prosecu- 
tion. Included are the detection of crime, police sur- 
veillance and arrest; arraignment, detainment, bail 
procedures, extradition and removal procedures; the 
various writs and motions that are available to the 
accused; the selection of the jury, the opening state- 
ment, the examination of witnesses, closing arguments, 
the judge’s charge to the jury, the return of a ver- 
dict, and the sentencing process. The book concludes 
with a chapter entitled, “The Correctional Process 
and Final Disposition.” In here the authors gather 
together such items as the presentence investigation 
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and report, presentence commitments, probation, the 
indeterminate sentence, parole, the handling of juveniles, 
clemency, pardons, commutations, the restoration of 
rights, and rehabilitation. 

The chapter devoted to court systems is the most 
comprehensive in the book. In this one such matters 
as the independence of the judiciary, judicial selection, 
and the tenure and compensation of judges are dis- 
cussed for both the federal and state systems. As in 
all of the other chapters, in this one the problem posed by 
the existence of 50 separate systems at the state 
level is resolved by concentrating on one, California’s, 
and pointing out generally the differences that exist 
among the other 49. 

Much of the material in the book is presented in 
a capsule-like manner with the format similar to that 
which is usually found in encyclopedias. On occasion, 
the discussion that appears under a particular head- 
ing amounts to not much more than the definition 
of a legal term. However, even these definition-like 
discussions are generally adequate to give the reader 
a sufficient understanding of what is involved. By the 
use of this format the authors succeeded in packing 
into a relatively short book an amazing amount of 
information. 

For the most part, the book presents a_ well 
balanced account of the administration of criminal 
justice in this country, but there are a few areas 
where further elaboration would be beneficial. For 
instance, probation and parole are given scant treat- 
ment. This is unfortunate because the public at large 
knows little about either, yet both loom large in the 
administration of criminal justice as we know it to- 
day. Both have as their purpose the correct appraisal 
and the rehabilitation of those found guilty of crime, 
with the goal the eventual return of these individuals 
to society as law-abiding citizens rather than as 
candidates for further criminal activity. 

In a book such as this one, it is inevitable that an 
error should creep in here and there. That is a 
possibility which every author of nonfiction must 
face, however careful he may be. While this book is 
remarkably free of errors, there are a few. For instance, 
the annual salary of the Chief Justice of the United 
States is $40,000, not $35,500 as stated on page 134. 
See Title 28, United States Code, Section 5. Further- 
more, the Chief Justice of the United States is not 
the highest paid judge in the country. That distinction 
belongs to the Chief Judge of the Court of Appeals 
of the State of New York who receives an annual 
salary of $42,000, plus $6,000 a year for expenses. 
See The Book of the States, 1966-1967, pp. 118, 119. 

The book is a good one. The authors are to be 
complimented for having written a very readable and 
informative account of the administration of justice 
in the United States. 


Portland, Maine Epwarp G. HupoNn 


A Study of Homosexuality 


Sociological Aspects of Homosexuality: A Com- 
parative Study of Three Types of Homosexuals. 
By Michael Schofield. Boston: Little, Brown & 
Company, 1965. Pp. 244. $10.00. 


In this book the author reports the results of a socio- 
logically oriented study of three groups of homosexuals: 
For purposes of this study, the homosexuals were grouped 
according to the social consequences of their sexual activ- 
ities, as follows: Those in prison, those under treatment, 
and those who had never been in prison or under treat- 
ment. Employing these three groups, the author pursued 
his hypothesis that there are various types of homo- 
sexuals who present disparate problems and who may 
have dissimilar personalities. 

In the course of his studies, the author makes a number 
of useful observations concerning homosexuals. For in- 
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stance, he notes that homosexuality is approached in our 
society by various groups with differing attitudes and 
assumptions, ranging from strong feelings of repugnance 
expressed by some people to more hopeful attitudes of 
some treatment oriented persons. He observes that some 
police tend to assume that all effeminate males are homo- 
sexual prostitutes. He observes that there are some indi- 
viduals who engage in homosexual activities, perhaps in 
reaction to stress, under more or less fortuitous circum- 
stances, who suffer intense guilt when exposed and who 
are not likely to repeat. These individuals must be con- 
trasted to homosexuals who regularly visit public toilets 
and other areas where they have opportunities to accost 
potential partners. 

The author does not see much danger of contagion with 
homosexuality since he feels that the usual homosexual is 
looking for a permanent partner to establish a relation- 
ship in which affection and community of interests is as 
important as sex. Within such a relationship, he recog- 
nizes that the preferred sexual role can shift so that such 
classifications as active and passive have no real meaning. 
In this connection, the author points to the néed to dis- 
tinguish between the homosexual act and the homosexual 
condition. Thus, he observes that homosexuality and 
pedophilia are not necessarily the same thing. For better 
understanding, he suggests that the homosexuality must 
be seen in both medical and social terms. 

The author observes that the pedophile has a difficult 
time in prison because of the insulting and derisive way 
in which he is regarded by his fellow prisoners. He sees 
the homosexual pedophile as having little motivation for 
treatment, but rather one who regards his problem as one 
which can be controlled by will power or faith. The han- 
dling of the pedophile tends to be discouraging, because 
the unrealistic way in which they see themselves impairs 
their motivation for change. On the positive side, the 
author observes that the pedophile may be somewhat less 
promiscuous than the usual homosexual, perhaps because 
of — limited opportunity to practice his preferred sexual 
role 

The author deplores the lack of facilities for the treat- 
ment of sentenced homosexuals since he believes that 
there are many who really could be helped. However, he 
observes realistically that there is really very little in- 
formation concerning the successful treatment of homo- 
sexuals. In talking about the limited treatment resources 
he expresses particular concern for those individuals who 
are imprisoned because of an incidental involvement in 
homosexuality, who appear to have good prognosis with 
some help. 

The last three chapters in the book which deal with the 
sociological aspects, law reform, and a theory of homo- 
sexuality, are somewhat philosophical, repetitious, and 
basically inconclusive. The book has a wealth of good illus- 
trative cases. Its bibliography is useful and its index is 
passable. Although it is doubtful that this book adds any- 
thing really new to our knowledge of homosexuality, it 
probably should be read by anyone contemplating research 
in this area. 


Washington, D.C. CHARLES E. SMITH, M.D. 


Police and Youth 


Police Work With Delinquents: Analysis of a 
Training Program. By James J. Brennan and 
Donald W. Olmsted. East Lansing: Social Science 
Research Bureau, Michigan State University, 
1965. Pp. 115. $1.00. : 


In a day of declining enlightened police activity on be- 
half of children, at least in New York City, it is most 
heartening to observe how even a short, intensive train- 
ing course, as outlined and evaluated in this slender 
paperback, can have such pronounced results in affecting 
positively the attitudes and behavior of some police. 

During a period of 3 weeks a group of 54 officers as- 
signed to juvenile work were provided an on-campus 


instructional program at Michigan State University 
focused primarily on understanding the juvenile delin- 
quent. The before- and after-training data obtained by a 

rather sophisticated array of research instruments fe 
procedures, including hypothetical case investigations, 
attitude questionnaires, semantic and reference differ- 
ential ratings, disposition comparisons and interviews 
with the officers, superiors and personnel in community 
agencies, revealed improvement in several areas: work 
performance, attitudes and relationships with others. 

The allusion to some police has been stressed because, 
although favorable changes were reported among the 
juvenile officers, a small increase in negative attitudes 
occurred in other police personnel. Why this paradoxical 
shift? The authors note the increase in negative attitudes 
but then disregard it in assuming that the program had 
no appreciable effect on other members of the police de- 
partments. I wonder whether the negative reactions are 
as accidental or incidental as they might appear. My own 
observations make me raise this question because in New 
York City increased training for juvenile police personnel 
has inevitably produced an ambivalent response in the 
other police. On one hand, they have been laudatory for 
the individual juvenile officer who has had the benefit of 
advanced training. On the other, they have become much 
more controlling and restrictive in narrowly defining the 
role of juvenile police for fear that they were becoming 
too “social workerish.” 

I suspect that my very good friend, the late Jim 
Brennan, the senior author of this study, would agree on 
this point. I am sure he would also lament the fragment- 
ing of the Youth Service Bureau (formerly the Juvenile 
Aid Bureau) of the New York City Police Department 
with which he was so closely identified, especially at a 
time of awesome need. I know that all interested in the 
cause of youth, police or not, lament his passing on the 
eve of the publication of this book. Although the dedi- 
cation of the book opens with Donne’s, “Death be not 
proud ” Professor Jim Brennan could be proud of 
what he has coauthored. 


New York City JACOB CHWAST 


A Candid Self-Portrait of a Thief 


Hustler: Henry Williamson. The Autobiography 
of a Thief. Edited by R. Lincoln Keiser. New 
York: Doubleday & Company, Inc., 1965. Pp. 222. 
$4.50. 


Henry Williamson tells an engrossing story in Hustler. 
As Paul Bohannan states in his commentary to the book, 
“Henry’s story is—along with much else—a case history 
of lower-class Negro criminal life and, as such, it has no 
peer. Indeed, not since Sutherland’s Professional Thief 
40 years ago have we had so full an account from the 
other side of the law. And not since Crashing Thunder, the 
autobiography of a Winnebago Chief taken down and 
edited by Paul Radin, has a reader been able to experi- 
ence so fully a ‘foreign’ way of life.” 

For a year and a half, R. Lincoln Keiser taped the 
material for this book. The two final chapters were taken 
from notes when Henry Williamson was again in jail. 

The story of Henry Williamson does not fit the too 
often accepted stereotype of an antisocial member of 
society. Henry was loved by his family, and he returned 
this love. Born in Montgomery, Alabama, Henry’s account 
evidences no feelings of racial bitterness: He is singularly 
clear of feelings of “apartness.” Brought to Chicago’s 
Southside when le was 6, he settles comfortably into life 
there. The fact that poverty is all about him, does not 
appear to disturb the young Henry. He is seen moving 
into the world of crime with gusto, or, as he explains it, 
he, “just likes doin’ wrong.” Mugging, robbery, gun- 
play, and narcotics are the areas in which Henry devel- 
oped expertise. He learned his craft expertly, and makes 
no excuses for his conduct nor appears to feel any regret 
for his activities. Now, at 35 years of age, violence has 
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become a response reflex, and there is no reason to sup- 
pose that any other kind of behavior will follow. Except 
for periods of incarceration, and eventual age and failing 
strength, Henry would be expected to follow what he 
knows best—continued criminal behavior. 

What, then, are the factors that have given Henry’s 
life drive and direction? Seemingly, there was an absence 
of structure, a lack of cultural rewards, and an unaware- 
ness of conscience in its widest and fullest sense, in the 
home, or provided by the church, the school, or the com- 
munity. None of these set up rules which might guide the 
growing child. The loving, but permissive and nonin- 
quiring, family environment would seem to suggest no 
curbs to the child in learning how to handle himself. The 
church appears to have shown no relatedness between 
the Bible stories and the more acute needs of the young 
Sunday School scholar. The school met his youthful vio- 
lence, which resulted in another young boy losing an eye, 
by allowing him to transfer to a school in the South, and 
met his academic difficultly by shifting him from class to 
class, then to an ungraded class from which he dropped 
out of school at 13; and, finally, the community did not 
seen to offer healthful outlets for his energies in sports 
or recreation. 

Paul Bohannan, in his commentary, repeatedly refers to 
the segment of society to which Henry belongs as an 
American subculture. Every judge, law enforcement of- 
ficer, member of the clergy, politician, social worker, 
teacher, and citizen should become aware of its existence, 
and should concern himself with the more serious problem 
of improving the climate of this subculture. How can the 
Henry Williamsons of America, with their goals that are, 
in part, similar to those of many other Americans— 
friends, financial success, good clothes, etc.—add the 
other goals which must be part of the life of all men of 
good will: honesty, respect for the integrity and rights of 
the individual, the dignity of work and its just rewards? 

In forthright fashion, Henry makes it abundantly clear 
that he is following the code of the only society he knows. 
Obviously, no one has communicated too well with the 
Henry Williamsons. His story should highlight this need. 
Certainly, it would seem to say that early help is most 
necessary in order to assist in establishing the values, 
responses, and drives that will carry a man successfully, 
- fruitfully, through the good life all the days of his 
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New York City MATTHEW J. TERRIZZI 


Inmate Society in a Women’s Prison 


Women’s Prison: Sex and Social Structure. By 
David A. Ward and Gene G. Kassebaum. Chicago: 
Aldine Publishing Company, 1965. Pp. 269. $7.50. 


Designed as a study of inmate social organization in 
a women’s prison to parallel recent studies in men’s 
prisons, this book, by chapter 4, had become an intensive 
study of homosexuality in one women’s prison. The book 
reports a study made in the California Institution for 
Women which granted the researchers an unusual degree 
of freedom. 

Briefly, studies of men’s prisons have revealed that in 
response to the social and psychological deprivations 
and personal degradation suffered in imprisonment, in- 
mates have developed an informal prisoner organization 
with its own roles and rules that functions on another 
level and in opposition to the formal administrative 
organization. In counter response the administration has 
introduced such institutional defenses as group therapy 
designed to undermine the inmate organization. 

The most striking difference found between men and 
women prisoners had to do with the reaction to isolation 
from home and children. Sixty-eight percent of the 
women were mothers who suffered anxiety about the 
care of their children and were deprived of emotional 
outlets connected with them. Otherwise men and women 
suffered from many of the same deprivations, but in dif- 
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ferent degrees: deprivation of liberty, of goods and serv- 
ices, of heterosexual relationships, of autonomy, and of 
physical safety from potentially aggressive inmates. 

Women differed from men in that they did not support 
a rigid inmate code that condemned association with and 
confiding in the staff. As “immature criminals” women 
did not feel completely cut off from staff nor did they 
suffer guilt feelings when they more or less innocently 
betrayed fellow inmates. There were “square johns” 
among the women, but not “toughs” or “gorrillas.” The 
difference seemed related to the lesser involvement of 
women in the criminal contraculture, and their greater 
involvement in familial roles. 

Women inmates attempted to meet their great loss of 
familial and affectional response through a simulated 
marital and family relationship taking the form of homo- 
sexuality. The feeling of loss of worth and of identity 
also was compensated in part by the feeling that someone 
eared, that as a person the inmate was important to 
another. About half of the inmates at the Institution for 
Women could reliably be identified as sexually involved at 
least once during their imprisonment. It is noted that the 
other half had to come to terms with homosexuality as a 
possible and inmate-condoned method of adjustment. Few 
of the prison homosexuals (10 percent) were “true” 
homosexuals, that is, were living in this relationship be- 
fore imprisonment. Nor did the prison involvement con- 
vert them to “true” homosexuality. Even when in prison, 
most women recognized the ephemeral nature of the re- 
lationship. Staff and inmates agreed that the affairs were 
“temporary and situational.” 

The love affair in prison tended to follow the conven- 
tional pattern for heterosexual dating and courtship on 
the outside. The same emotions of love, protectiveness, 
loyalty, and jealousy prevailed. Prison homosexuality was 
not a new relationship, but a substitute under duress for | 
a normal and familiar one not possible in prison. Tem- 
porary though the affairs might be, they were intense and 
bitter or deeply satisfying at the time. 

The authors devote one chapter to the problems created 
for the staff. They also append a valuable section on 
interviewing. 

Several questions may be raised. The prison studied is 
fairly permissive; homosexual activities were controlled 
rather than suppressed. What would be the situation in a 
strictly controlled prison in which homosexuality was de- 
fined as immoral and severely punished? What kind of 
adjustment was typical of the 50 percent of the women 
who did not turn to homosexuality? 

This book is unusual in opening up and examining a 
type of behavior known to exist wherever men or women 
are isolated from the opposite sex, whether in prison or 
otherwise. The subject is still a touchy one and adminis- 
trators object to disclosures in the name of research. The 
findings of this study and the methods used should be 
useful in opening research into both male and female 
homosexuality in other isolated social situations. A com- 
parison of these artificial homosexuals with the phe- 
nomenon of “true” homosexuality in the free community 
should throw light on both_types. 


Northern Illinois University RUTH SHONLE CAVAN 


Place of Imprisonment in a Penal Policy 


Crime, Punishment and Cure. By Giles Play- 
fair and Derrick Sington. London: Secker & War- 
burg, Ltd., 1965. Pp. 348. 45s. 


These two writers, neither of whom is a correctional 
practitioner, wrote-a previous book, The Offenders. Re- 
portedly, in that volume they demanded an end to the 
death penalty, insisting, however, that such demise not be 
bought with promises of punishment no less cruel, such 
as life imprisonment. In this current effort they call for 
the total abolition of the prison system. 

A “constructive penal -policy” of five propositions is 
offered ; 
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1. Nothing that an individual does should be open to 
interference from the criminal law unless it causes, or is 
capable of causing, substantial injury to other people, 
either individually or collectively. 

2. The law should be solely concerned with preventing 
crime (i.e. actions harmful to others) .... 

3. “. . . imprisonment ... is a moral wrong that out- 
weighs, and cannot be justified by, the moral wrong it is 
supposed to right...” 

4. Other means besides deterrence are essential to crime 
prevention. These include the elimination of incentives to 
crime, such as environmental factors and the care and 
guidance of individual offenders under free conditions. 

5. Society must retain the right to deprive a person of 
his liberty if, by reason either of the nature of his crime 
or his criminal record, he can be regarded as a continuing 
threat to public welfare. 

Frankly, I am amazed that anyone would seriously pro- 
pose such a “policy.” The first two propositions deserve 
no comment. As for proposition three, we will agree that 
an undue reliance has been placed on the efficiency of 
imprisonment. That this has been changing steadily in 
the past decade and rapidly in the past 2 years is dem- 
onstrated by the increased use of probation and resti- 
tution. Proposition four appears to be a pitch for unihib- 
ited sex behavior in whatever manner an_ individual 
elects. Proposition five, despite some very fine shading, 
is at odds with the author’s argument on why imprison- 
ment must go. The heart of their rationale for the latter 
is: “. . . throughout its mournful history as a punitive 
measure, imprisonment, far from halting recidivism, ap- 
pears to have fostered it; and while it has given ‘vital 
social interests’ some temporary protection against crim- 
inal activity, it has often ended by putting those same 
interests in greater jeopardy than ever.” Later in the 
volume the authors paradoxically present a system of 
financial penalties for offenders which is based on a be- 
lief that most offenders can be deterred by punishment! 

The book is put together well. The bibliography is im- 
pressive both by its scope and recent vintage; the index 
is rather complete. Most chapters contain several pro- 
posals which are summarized on pages 333 to 336. 

It appears the authors are saying that imprisonment 
has been used promiscuously as a means of combatting the 
crime problem. This I will not gainsay, but I cannot agree 
that simply because crime yet exists we should do away 
with prisons. The authors propose the latter and yet re- 
fute it by making provision for treatment in custody. Ah, 
yes, there is a clever play on words in the sentence: “Cus- 
tody, we must emphasize, would always be for treatment, 
and never as punishment.” 

The profession of corrections is undergoing a thorough 
analysis in the present times. That analysis is being con- 
ducted by many persons, the greater number of whom are 
correctional practitioners who spare neither self nor 
colleague in challenging assumptions and in demanding 
proof. A book such as this one will be read by those 
practitioners with interest. They will find little challenge 
and less proof of the assumptions made. 


Penitentiary of New Mezico J. E. BAKER 


Differential Definitions of Delinquency 


Cultural Factors in Delinquency. Edited by T. 
C. N. Gibbens and Robert H. Ahrenfeldt. Phil- 
adelphia: J. B. Lippincott Company (American 
distributors, first published by Tavistock Publica- 
tions, Ltd., London, 1966). Pp. 201. $6.00. 


Several important books have appeared in recent years 
which close the gap between American, English, European, 
and Far Eastern criminology and corrections. One of 
these was Comparative Criminology by Hermann Mann- 
heim in 1965. Another was Crime and Its Correction by 
John Conrad, also in 1965, but reprinted as a paperback in 
1967. Gibbens’ and Ahrenfeldt’s Cultural Factors in De- 


FEDERAL PROBATION 


linquency is another in a growing body of increasingly 
available literature which lets American readers con- 
cerned with crime and delinquency know what is going on 
worldwide. 

This book is an integrated summary of views advanced 
at a meeting on delinquency called by the World Feder- 
ation for Mental Health. The meeting was held in Topeka, 
Kansas, in 1964. Those who attended were sociologists, 
lawyers, criminologists, psychiatrists, psychologists, and 
anthropologists. Rather than the usual conference report 
consisting of edited versions of separate papers, Gibbens 
and Ahrenfeldt have produced a single coherent statement 
on the entire proceedings. 

The book calls attention to the way different cultures 
define delinquency, arouse and inhibit its display, and 
react to it. Variations within cultures are also presented. 
The authors are not strict cultural determinists.' Their 
purpose is to survey what role culture does play in de- 
linqunecy and thus perhaps to modify the oversights of 
those who are not accustomed to thinking about delin- 
quency in cultural terms. Material from many culture 
systems is introduced. While some of this is historical, 
most of it is current, dating principally from around the 
close of World War II. 

It is not a good thing to display little tidbits from an 
offering as extensive and as compressed as this as a de- 
vice to arouse reader interest, but the temptation is too 
great. 

Thus, then, a commentary on some of the differences in 
perception which are influenced by differences in culture is 
found in our view of, say, the boy of 12: “After au. ae is 
only a child.” But the member of an emerging and still 
underdeveloped society might say, “After all, he is almost 
a man.” Another: It is almost universially expected that 
boys will fight with each other on numerous occasions 
and there tend to be elaborate rules within each culture 
to sanction this. Conversely, it is almost universally ex- 
pected that girls will not fight with each other. When it 
occurs, no one knows quite how to behave because few 
cultures have developed codes for the fighting girl. Fur- 
ther, subcultural theory is not limited to such valuable 
and now familiar examples as those provided by Cohen 
and Cloward and Ohlin. Criminal subcultures take many 
shapes—the Assassins, the Thags, the Mafia are ex- 
amples. So also are the criminal bands of Columbia com- 
posed of children 6 to 15 years old who have witnessed 
or participated in 250,000 murders in 15 years. 

Highly profitable are the discussions on the mechanisms 
which different cultures develop for internalizing the 
norms, as well as those by which the norms may be under- 
mined by particular social groups and social processes. 
Important, too, is the challenge which the authors pose 
to theoreticians, notably sociologists of the Sutherland 
persuasion: If crime is learned behavior, how is it un- 
learned? What arrangements of people and processes 
would an enlightened policy-maker or administrator have 
to bring about if he wanted to reverse the way the of- 
fender learned crime? Several American and some con- 
tinental experiments to this end are reviewed here, with 
their theoretical bases not too well explained. However, 
since this phase of the subject is still quite confused any- 
way, it“is not surprising that the summary devoted to it 
would reflect that unsettled and rather cloudy state of 
affairs. Compared to the earlier parts of the book, where 
we are all on much safer and more familiar ground, the 
section on learning and unlearning criminality is less 
persuasive. 

While not saying so precisely, it is clear that Gibbens 
and Ahrenfeldt mean by the term cultural factor an 
established way of thinking or behaving within a society, 
or within a prominent part of that society. Thus, then, 
this is essentially a review of the shift in the meaning of 
norms and values from one society to another and the way 
these are taken up so as to induce misbehavior. This is a 
dread and needful chore in so revolutionary an age as 
ours, and is incisively accomplished by these two authors. 


San Jose State College T. C, ESSELSTYN 
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REPORTS AND BOOKS RECEIVED ; 83 


Reports Received 


Cities in Crisis: The Challenge of Change. U.S. Depart- 
ment of Health, Education, and Welfare, Welfare Admin- 
istration, Washington, D. C., 1967. Pp. 47. This publi- 
cation contains highlights of some major current Welfare 
Administration program services which are helping city 
residents to a better life. The problems of housing, old age 
assistance, welfare, health, and new trends toward 
solutions are presented in graphic form. 


The Correctional Process. Information Center on Crime 
and Delinquency, National Council on Crime and Delin- 
quency, 44 East 23 Street, New York, N. Y. Bulletin No. 3 
of Selected References in Juvenile Delinquency and Youth 
Development, December 1966. Pp. 17. As one of a series 
of selected annotated bibliographies, this bulletin lists 
references from training and demonstration projects 
related to juvenile courts, correctional institutions, pro- 
bation and parole, and training of judges and correctional 
personnel. 


Criminal Homicides in Baltimore 1960-1964. Criminal 
Justice Commission, 22 Light Street, Baltimore, Md., 
April 1967. Pp. 121. This report is a study of homicide 
victims and offenders and the patterns of criminal homicide 
among 578 cases that occurred in Baltimore between 
January 1960 and December 1964. The variables analyzed 
included race, sex, and age differences between offender 
and victim, motives and types of interpersonal relationship 
between victim and offender, previous criminal records, 
court dispositions, bail procedures, and actual time served 
by offenders prior to parole. 


Deprivation of Liberty for Young Offenders. University 
of Cambridge, Institute of Criminology, 7 West Road, 
Cambridge, England, November 1966. Pp. 48. The first 
of a bibliographical series to be published by the Institute, 
this report includes references to published material on 
approved schools, attendance centres, borstals, detention 
centres, and remand homes covering the period 1940-1965. 


Differences Between Assaultive and Non-Assaultive 
Juvenile Offenders in the California Youth Authority. 
Department of the Youth Authority, Division of Research, 
Sacramento, Calif. Research Report No. 51, February 
1967. Pp. 74. This study explored differences between 
male delinquents committed to the California Youth 
Authority for assaultive and nonassaultive offenses. The 
results showed that with regard to the variables measured 
there is relatively little difference between the assaultive 
and nonassaultive offenders. 


Family Courts and Councils. University of Cambridge, 
Institute of Criminology, 7 West Road, Cambridge, Eng- 
land, July 1966. Pp. 19. This bibliography contains a 
selected list of publications and official documents having 
special reference to the White Paper on the Child, the 
Family, and the Young Offender, 1965. One section deals 
with underlying issues related to juvenile courts, welfare 
councils, and procedures and a third section lists English 
language references to courts, councils, and other methods 
of dealing with juvenile offenders in a number of coun- 
tries. 

Reclaiming the Alienated Child. County Court of Phila- 
delphia, 1801 Vine St., Philadelphia, Pa., 1965. Pp. 28. 
The highlights of the proceedings of the fifth County 
Court Institute on Juvenile Delinquency are contained 
in this brochure. The general topic was discussed from 
three aspects, the responsibility of public welfare, the 
appraisal of the problem from the viewpoint of socio- 
logical science, and the approach from the position of 
psychology. 

Third United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders. Department of 
Economic and Social Affairs, United Nations, New York, 
N. Y., 1967. Pp. 69. Prepared by the Secretariat, this 
report summarizes the proceedings of the Third United 


Nations Congress held at Stockholm in August 1965. 
The agenda items included social change and criminality, 
social forces and the prevention of criminality, community 
preventive action, measures to combat recidivism, pro- 
bation and other noninstigutional measures, and special 
preventive and treatment measures for young adults. 

A Typology of Violent Offenders. California Depart- 
ment of Corrections, Research Division, Sacramento, 
Calif. Research Report No. 23, September 1966. Pp. 95. 
Based on the development of an Aggressive History Pro- 
file, the purpose of this study was to see whether signifi- 
cant differences exist among the AHP groups by compar- 
ing their criminal careers, employment histories, education 
and intelligence levels, and general backgrounds as re- 
corded in cumulative case histories. 

Youth Involvement. Information Center on Crime and 
Delinquency, National Council on Crime and Delinquency, 
44 East 23 Street, New York, N. Y. Bulletin No. 4 of 
Selected References in Juvenile Delinquency and Youth 
Development, February 1967. Pp. 12. This bulletin lists 
references from training and demonstration projects re- 
lated to youth as nonprofessionals and youth in other roles. 


Books Received 


The Administration of Justice. By Paul B. Weston and 
Kenneth M. Wells. Englewood Cliffs, New Jersey: 
Prentice-Hall, Inc., 1967. Pp. 257. $6.95. 


Aspects of Drug Addiction. By Martin Silberman. Lon- 
don: The Royal London Prisoners’ Aid Society, 1967. 
Pp. 112. 7s. 6d. 


The Correctional Community: An Introduction and 
Guide. Edited by Norman Fenton, Ernest G. Reimer, and 
Harry A. Wilmer. Berkeley: University of California 
Press, 1967. Pp. 119. $2.25. 

The Crime Problem, Fourth Edition. By Walter C. Reck- 
par New York: Appleton-Century-Crofts, 1967. Pp. 830. 

7.95.. 


The Development of American Prisons and Prison 
Customs, 1776-1845. By Orlando F. Lewis, Ph.D. Mont- 
clair, New Jersey: Patterson Smith, 1967. Pp. 350. $9.50. 


Family Social Welfare: Helping Troubled Families. 
By Frances Lomas Feldman and Frances H. Scherz. 
New York: Atherton Press, 1967. Pp. 386. $8.50. 


Hang by the Neck. By Negley K. Teeters and Jack H. 
Hedblom. Springfield, Illinois: Charles C. Thomas, 
Publisher, 1967. Pp. 483. $16.50. 


The Marihuana Papers. Edited by David Solomon. 
Indianapolis: The Bobbs Merrill Company, Inc., 1966. 
Pp. 448. $10.00. 


Narcotics and Narcotic Addiction, Third Edition. By 
David W. Maurer, Ph.D., and Victor H. Vogel, M.D. 
a ane Illinois: Charles C. Thomas, Publisher, 1967. 

p. 411. 


The Prevention and Control of Delinquency. By Robert 
- MaclIver. New York: Atherton Press, 1966. Pp. 215. 
95. 


Recidivism: A Deficiency Disease. By Alastair W. Mac- 
Leod. Philadelphia: University of Pennsylvania Press, 
1965. Pp. 131. $4.50. 


The Subculture of Violence: Towards an Integrated 
Theory in Criminology. By Marvin E. Wolfgang and 
Franco Ferracuti. New York: Barnes & Noble, Inc., 
1967. Pp. 387. $11.50. 


Tally’s Corner: A Study of Negro Streetcorner Men. 
By Elliot Liebow. Boston: Little, Brown and Company, 
1967. Pp. 260. $5.95. 


Task Force Report: The Courts. Task Force on Ad- 
ministration of Justice, The President’s Commission on 
Law Enforcement and Administration of Justice. Wash- 
ington, D. C.: U.S. Government Printing Office, 1967. 
Pp. 178. $1.00. 
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Judge Paul W. Alexander, Toledo 
Juvenile Court Judge, Succumbs 


Paul W. Alexander, 78, who retired in December as 
judge of the Domestic Relations and Juvenile Court at 
Toledo, Ohio, died June 29 following an extended illness. 

In May Judge Alexander appeared at a public gather- 
ing to receive the Roscoe Pound award, presented an- 
nually by the National Council on Crime and Delinquency 
to the person who has made distinguished contributions to 
the prevention, control, and treatment of crime and de- 
linquency. 

In 1958 Judge Alexander was the first recipient of the 
award given by the Lucas County Association of Correc- 
tional Workers for outstanding achievement. In 1962 he 
received special recognition from the American Bar Asso- 
ciation for 25 years on the bench and 49 years as a law- 
ver. It is estimated that he handled more than 30,000 
divorce cases during his 30 years as judge. 

A native of Toledo, Judge Alexander received his A.B. 
degree from Denison University and an LL.B. from Har- 
vard. He was the recipient of honorary degrees from Den- 
ison (J.D.) ; George Williams College (L.H.D.) ; and Bowl- 
ing Green State University (LL.D.). 

He was admitted to the Ohio Bar in 1913 and practiced 
law from 1913 to 1937. He was assistant prosecuting attor- 
ney in Lucas County in 1919-1920 and from 1933 to 1937. 

Judge Alexander served on numerous boards and com- 
missions. He was president of the National Council of 
Juvenile Court Judges (1942-1944); president and mem- 
ber of the board of directors of the National Conference of 
Juvenile Agencies (1944-1946) ; and chairman of the legal 
section of the National Conference on Family Life (1948). 

For 60 years Judge Alexander was closely associated 
with the YMCA. He was the founder of the International 
Association of Y’s Men’s Club and was its president from 
1922 to 1924. Organized in Toledo, the club has grown to 
more than 500 units in more than 30 countries. He was a 
life trustee of the Toledo YMCA and also a trustee of the 
National Council on Crime and Delinquency. 

Since 1952 he was a member of the advisory committee 
of FEDERAL PROBATION Quarterly and authored several 
articles for the journal. He also was a member of the 
editorial board of the Journal of Family Law. 

Judge Alexander is survived by his wife, Lorraine, who 
resides at 420 River Road, Maumee, and a daughter, Mrs. 
Constance Otwell, also of Maumee. 


19,000 Died From 
Firearms in 1966 


An estimated total of 6,400 murders, 10,000 suicides, 
and 2,600 accidental deaths were caused by firearms in the 
United States in 1966, according to a statement on July 
18 by Attorney General Ramsey Clark before the Senate 
Subcommittee To Investigate Juvenile Delinquency. Crim- 
inals used guns in 43,000 aggravated assaults and 50,000 
robberies. 

“Nearly 800,000 Americans have died since 1900 by 
means of firearms, other than in armed conflict,’ the At- 
torney General continued. “In contrast, fewer than 
600,000 Americans have been killed in all our wars from 
the Revolution to date.” 

Guns claim on the average of 50 lives a day, or one 
every half-hour, Clark added. He pointed out that serious 
assaults with gun increased 23 percent during 1966, more 
than twice the reported increase for all serious crimes. 

Six of every 10 murders were committed by means of 
firearms. Handguns were used in 71 percent of these 
murders, shotguns in 17 percent, and rifles or other fire- 
arms in 12 percent. 


News From the Field 


84 


Myrl E. Alexander Recipient of 
President’s Distinguished Service Award 


Myr! E. Alexander, director of the Federal Bureau of 
Prisons, was named by President Johnson as one of six 
outstanding federal career officials to receive the 1967 
President’s Award for Distinguished Federal Civilian 
Service. It is the highest honor that can be conferred on 
a career employee of the Federal Government. 

The award citation referred to Alexander as a “pro- 
gressive and farsighted administrator’ who has “pio- 
neered, developed, and led to reality more effective meth- 
ods of treatment in correctional institutions which have 
increased the offender’s capacity to re-enter community 
life as a responsible citizen.” Mention was made of the 
Bureau of Prison’s emphasis on community-based re- 
habilitation programs which have provided a new outlook 
for federal corrections and have been emulated by several 
state systems. 

The 1967 award recipients join a group of 46 persons 
so honored since the program’s inception in 1957. 

Alexander has 33 years’ service with Bureau of Prisons 
institutions and the Bureau’s central office. He was named 
director of the Bureau in 1964. 


Juvenile Hall Boys Get a 
“Kick” Out of Soccer! 


“Actually, they’re nuts about soccer!” 

Thus spoke Bob Gillan, supervising deputy probation 
officer, about the youngsters at the San Fernando Valley 
Juvenile Hall at Sylmar, Calif. 

“The boys find soccer a tremendous outlet as opposed 
to the more traditional American sports,” Gillan asserts. 
“They love the nonstop action of soccer and they enjoy 
the physical contact the sport provides. Its the type of 
fast paced sport that any of them can take part in.” 

How did Gillan satisfy this craze for soccer? He went 
to the top. He called for help from the Los Angeles Toros 
of the National Professional Soccer League. The club 
willingly responded by setting up a soccer clinic for the 
boys at Juvenile Hall on June 27. 


When the big day arrived, the boys met four of the 
stars that make up the Toros who, as a team, are com- 
posed of athletes from 14 different countries. The Toros 
showed the boys some of the fundamentals of the sport. 
A film was shown to explain the rules of the game. 

At the conclusion of the clinic Joe Schwartz of the 
Toros staff presented the Juvenile Hall with an official 
soccerball with the compliments of the National Soccer 
League club. 


NCCD Forum Praises 
Jails in Seattle 


The Seattle and King County, Washington, jails were 
shown as mddel local jails during a 2-day forum cospon- 
sored by the National Council on Crime and Delinquency 
and Reader’s Digest on February 7 and 8. The current 
status of the jails is credited in large part to the Wash- 
ington Citizens’ Council which pressed for reforms in 
1961. 

Newsmen toured the jails during the forum. It was 
hoped, an NCCD spokesman said, that their extensive 
coverage might inspire change elsewhere. They observed 
the value of work release and psychiatric programs in a 
local jail and what might be done in other facilities, such 
as an alcoholic rehabilitation center. 
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Wayne P. Jackson Joins Headquarters 
Staff of Federal Probation System 


Wayne P. Jackson, federal probation officer at Chicago 
since 1959, has been called to the headquarters staff of the 
Federal Probation System as assistant to the chief of the 
Division of Probation. 

Jackson received his B.A. and M.A. degrees from the 
University of Tulsa, majoring in psychology. He engaged 
in further graduate study in the social sciences at the 
Illinois Institute of Technology. 

He began his correctional career as a police officer with 
the Tulsa Police Department and was a probation coun- 
selor with the Tulsa Juvenile Court from 1957 until he 
joined the Federal Probation System. 

He was in the U.S. Air Force from 1946 to 1949 and in 
the U.S. Army from 1950 to 1953. He holds the rank of 
lieutenant colonel in the military intelligence branch of 
the U.S. Army Reserves. He is a licensed pilot. 


CPPCA Announces Fourth Revision of 
“The Practitioner in Corrections” 


The Code of Ethics of the California Probation, Parole 
and Correctional Association is carried on the concluding 
page of the newly revised 28-page monograph, The Prac- 
titioner in Corrections, published by the CPPCA. 

The Code reads: 

“In recognition of the profound responsibilities in a 
profession dedicated to the adjustment of social relation- 
ships, I acknowledge these to be my guiding precepts: 

“Serve with humility; 

“Act without prejudice; 

“Be objective in the performance of my duties; 

“Respect the inalienable rights of all persons; 

“Hold inviolate those confidences reposed in me; _ 

“Cooperate with fellow members and related agencies; 

“Be aware of my responsibilities to the individual and 
to the community; : 

“Improve my professional standards through contin- 
uously seeking knowledge and understanding. _ 

“I accept these principles as my Code of Ethics and 
shall build my professional life upon them.” ; 

The Practitioner in Corrections presents an introduction 
to the field of corrections, a chapter on the profile of the 
probation and parole practitioner, a statement of the 
duties and standards of performance, and a correctional 
curriculum. 

The monograph was developed by the Professional De- 
velopment Committee of the Association. Chairman of the 
Committee is Sidney I. Dwoskin. Copies of the monograph 
may be purchased for $1.25 by writing to the CPPCA, 
P.O. Box 452, Arcadia, Calif. 91008. 


Fortune Teller Pays $17,000 
As a Condition of Probation 


When the United States District Court at Kansas City, 
Mo., ordered a gypsy fortune teller, who has been con- 
victed of fraud by wire, to make restitution in the amount 
of $17,000 and return a valuable diamond ring within 60 
days as a condition of probation, Chief Probation Officer 
Richard H. Johnson was skeptical that the condition would 
be met. 

_ The woman fortune teller was committed to the Federal 
Reformatory for Women, Alderson, W. Va., for 3 months 
to be followed by a probation term of 33 months. 

At the appointed time, a certified check for $17,000 and 
the diamond ring were returned, through the probation 
office, to the owner who had been the victim of a “gypsy 
swindle.” 

“Needless to say,” Johnson said, “the victim of the 
swindle was delighted with the outcome,” 
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Walter Dunbar Appointed 
U.S. Parole Board Chairman 


Walter Dunbar, director of the California Department 
of Corrections since 1961, has been named chairman of the 
United States Board of Parole. He became a member of 
the Board on June 12 and was sworn in as chairman on 
June 20. 

Dunbar succeeds Zeigel W. Neff, acting chairman of the 
Board since December 1965. Neff has been designated 
chairman of the Youth Correction Division of the Board. 

A graduate of the University of California, Dunbar 
entered correctional work in 1941 as a staff member of 
the California Institution for Men at Chino. From 1949 
to 1951 he was personnel training officer for the Depart- 
ment of Corrections and from 1952 to 1955 associate war- 
den at the California State Prison, at San Quentin. From 
1955 to 1961 he was deputy director of the Department of 
Corrections. 

_ Dunbar is president of the American Corréctional Asso- 
ciation and is editor of the Association’s Manual of Cor- 
rection Standards, published in 1966. He was the recipient, 
in 1966, of the Professional Achievement Award in Public 


Service presented by the University of California at Los 
Angeles. 


Joseph G. Cannon Named 
Head of Maryland Prisons 


Joseph G. Cannon, 42, was appointed commissioner of 
correction in June for the State of Maryland by Gov- 
ernor Spiro T. Agnew. The new commissioner is former 
chief of the Kentucky prison system and an 18-year vet- 
eran of prison work. 

Cannon holds bachelor’s and master’s degrees from Ohio 
State University in penal administration and sociology. 
From 1949 until 1963 he served in the Ohio prison system 
where he was instrumental in establishing a prerelease 
program. After leaving his Kentucky post last November 
he participated in a federally sponsored study of correc- 
tional employment problems. 

Commissioner Cannon’s appointment followed a nation- 
wide search by a special governor’s committee including 
Federal Prisons Director Myrl E.. Alexander and other 
state and national penal experts. 


Federal Bureau of Prisons Announces 
Changes in Associate Wardenships 


The Federal Bureau of Prisons has announced the fol- 
lowing associate warden changes: 

- Robert L. Hendricks, associate warden of the Federal 
Correctional Institution, Milan, Mich., has been trans- 
ferred to the U.S. Penitentiary, Lewisburg, Pa., replacing 
John J. Clark, now in the Washington office as correctional 
services administrator. 

Ned E. Miller, supervisor of education at the Federal 
Correctional Institution, Lompoc, Calif., is the new asso- 
ciate warden at Milan. 

Fred Dickson, associate warden, Federal Youth Center, 
Englewood, Colo., has been transferred to the U.S. Pen- 
itentiary, Atlanta, Ga., replacing Charles J. Eckenrode, 
who has applied for retirement to accept a position at the 
University of Georgia. 

Kenneth A. McDannell, director of the Community 
Treatment Center, Oakland, Calif., has become associate 
warden at the Federal Youth Center. 

Lee B. Jett, chief of classification and parole at the 
U.S. Penitentiary at Atlanta, has become associate warden 
at the Federal Correctional Institution, Terminal Island, 
Calif., succeeding J. E. Baker who retired to become warden 
at the Penitentiary of New Mexico at Santa Fe. 

All five of the associate wardens participated in a 
management training program at the Washington office 
the week of July 17. 
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Ben S. Meeker First Recipient 
Of Irving W. Halpern Award 


Ben S. Meeker, chief probation officer for the United 
States District Court at Chicago and director of the Fed- 
eral Probation Training Center, also at Chicago, was the 
first recipient of the Irving W. Halpern Award for Ex- 
cellence in Probation Practice. 

The award was presented to Meeker by Judge Caroline 
K. Simon, chairman of the Board of Trustees of the Na- 
tional Council on Crime and Delinquency, at the Annual 
Institute of the NCCD at Anaheim, Calif., June 13. 

The award was established by the NCCD to honor the 
memory of Irving W. Halpern who, for more than 30 
years, served as chief probation officer at the Court of 
General Sessions of New York City until his death in 
1966. 

Meeker entered the federal probation service in 1939 
and in 1950, after serving an interim period of 2 years 
on the faculty of the University of Chicago, 4 years as a 
faculty member of Indiana University’s division of social 
service, and 4 years in the United States Navy, rejoined 
the Chicago staff as chief probation officer. 

Meeker has his master of arts degree from the Uni- 
versity of Chicago school of social service administration. 
He has served as a probation consultant to the Common- 
wealth courts of Puerto Rico and to the Ministry of 
Justice of the German Federal Republic, and from Octo- 
ber 1966 to January 1967 conducted, under a Fulbright 
grant, a series of lectures and seminars for probation 
officers attending the National Family Court Probation 
Training and Research Institute in Tokyo. 


Bureau of Prisons Names 
New Supervising Chaplain 


The Rev. Frederick R. Silver, chaplain at the U.S. Pen- 
itentiary at Leavenworth, Kans., for the past 6% years, 
has been appointed supervising chaplain for the Federal 
Bureau of Prisons, effective September 1. He succeeds the 
Rev. Luther B. Saltzgiver who will become superintendent 
of the National Lutheran Home for the aged in Wash- 
ington, D. C. 

Silver served as chaplain at the Bureau of Prisons 
institutions at Petersburg, Va., Lewisburg, Pa., and Milan, 
Mich., before coming to the Leavenworth institution. 

He pursued his undergraduate work at Evansville Uni- 
versity and obtained his theological education at Drew 
University, receiving his B.D. degree in 1947. 

Saltzgiver is a graduate of Gettysburg College and 
received his B.D. degree from the Lutheran Theological 
Seminary at Gettysburg. He served as a chaplain at the 
National Training School of the Federal Bureau of Pris- 
ons and also its reformatory at El Reno, Okla. He was 
supervising chaplain for the Bureau since 1961. 


100,000 Social Workers With 
Graduate Degrees Needed by 1970 


Nearly 100,000 additional social workers with graduate 
degrees will be needed by 1970 by public and voluntary 
welfare, health, and educational agencies to carry out 
programs in which the Department of Health, Education, 
and Welfare has a direct concern, according to the findings 
of a 3-year study conducted by a special departmental 
task force. 

This figure was based on estimated needs for additional 
professionally trained social workers in the following 
programs: public assistance, 31,500 more; public child 
welfare services, 10,000 more; schools, 17,000 more; 
juvenile delinquency treatment programs, 11,500 more; 
community mental health programs and mental hospitals, 
10,500 more; hospitals, clinics, and other health facilities, 
12,000 more; and services for the aging, 3,200 more. 
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They Help Blind Children 
And Also Themselves 


On two Friday evenings each month there is an informal 
gathering at the Washington Corrections Center at Shel- 
ton, Wash. The meeting brings together eight inmates, 
staff members, two instructors, and several blind children. 

Over coffee, milk, and snacks the group spends its time 
discussing a unique work-training project—the Washing- 
ton Corrections Center Braille Program. 

It started this way. In February 1966 eight inmates 
volunteered to receive training under teachers from the 
Tacoma League for Blind Children. Based on what they 
learned, a full braille and tape-recording program has 
continued to the present time. 

One of the important tasks performed by the inmates is 
changing ordinary books into braille—English, Spanish, 
and French. Even entire books are reproduced, in large 
print. One of the more difficult tasks has been to tran- 
scribe mathematics into braille. 

Tape recording is another feature of the braille pro- 
gram. If a blind student has need of a book or volume 
which is not in braille, he may request that the book be 
tape recorded. The League for Blind Children and the 
Tacoma Public School District supply the necessary tape 
recorders and the tapes. 

Completed work is used by blind children in the Tacoma 
public schools. 

Assistance to the League for Blind Children is given by 
the American Legion’s Rhodes Post No. 2. 

Several inmates who have been released on parole are 
continuing to serve the League for Blind Children, ac- 
cording to Leo E. Schmiege, associate superintendent in 
charge of classificatior and treatment. 

And, he adds: “The residents who have participated in 
the program have undergone a noticeable change in atti- 
tude. They have experienced something entirely new to 
many of them ... being involved in a charitable effort 
to help others less fortunate than themselves. The experi- 
ence has had its lasting effect on those who have partici- 
pated in the program.” 


New Jersey Announces Pilot 
Vocational Training Program 


Six Middlesex County Workhouse inmates are taking a 
giant step toward assuring that their current sentences 
are the last they will have to serve. And the record they 
are compiling at the Middlesex County Vocational School 
in New Brunswick in a pilot training program may pave 
the way for a new approach to preparing prisoners held 
at smaller penal institutions for full and useful lives. 

The Industrial Occupation Orientation program, the 
first of its kind in New Jersey, is giving the six selected 
inmates a chance to learn basic job skills while at the 
same time acquiring basic education. 

Starting July 24, the prisoners were transported from 
the workhouse in North Brunswick to the Vocational 
Schools’ shops. They will be working in the machine, up- 
holstery, paint, auto, and print shops during the morning 
sessions, and will attend afternoon classes in basic edu- 
cation at the school, ixviuding reading, writing, and basic 
mathematics. 

John J. Fay, Jr., chairman of the county’s Department 
of Penal and Correctional Institutions, considers the plan 
“one of the greatest opportunities we have toward putting 
these men on their feet and making sure they don’t wind 
up back in the workhouse or worse.” He called the re- 
sponse from the prisoners themselves “remarkable.” 

“One of our inmates completed his workhouse sentence 
during the training course,” Fay said, “but he asked and 
received permission to continue his courses at the voca- 
tional schools.” 

Officials at the workhouse are currently screening more 
inmates to select men for future courses during the pilot 
program, 
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1,988 Federal Offenders Assigned to 
Rehabilitation Program to Date 


As of July 1 a total of 1,988 federal offenders have 
been assigned to the Federal Offenders Research (FOR) 
program, a collaborative research and demonstration pro- 
ject designed to assess the effectiveness of intensive and 
current rehabilitative services rendered persons at various 
stages of the correctional process. 

Percy B. Bell, director of the program, states that 
there were 546 persons assigned to receive intensive voca- 
tional rehabilitation services as of July 1 at eight federal 
probation offices—Atlanta, Chicago, Denver, Pittsburgh, 
San Antonio, Seattle, Springfield (Illinois), and Tampa. 

The services provided are not only those typically sup- 
Ee by vocational rehabilitation personnel, Bell said, 

ut also innovative services as determined by the counselor 

to be needed to move a former offender from a life of 
crime to a productive role in society. The needs of the 
client, he continues, often include services to dependent 
members of the family of the person under supervision. 

The 3-year research and demonstration project is fi- 
nanced by the Federal Government’s Vocational Rehabili- 
tation Administration and is conducted with the joint sup- 
port of seven states, the Federal Probation System, the 
Federal Bureau of Prisons, and the U.S. Board of Parole. 
The program was designed and set up, and is supervised 
by the State of Washington Division of Vocational Re- 
habilitation. 

An article on the role of vocational rehabilitation can 
play in dealing with those who have transgressed the law 
appears in this issue of FEDERAL PROBATION, starting on 
page 12. The author is Mary E. Switzer, Commissioner of 
Vocational Rehabilitation in the U.S. Department of 
Health, Education, and Welfare. 


Michigan Reports 
On Work Release 


One hundred seventy-two Michigan inmates were ap- 
proved for the State’s work-release program during 1966, 
according to Gus Harrison, director of the State Depart- 
ment of Corrections. Jobs were obtained for 156, 76 of 
whom were still working at the end of the year. Of the 80 
removed, 51 completed the program, 24 were removed, and 
5 withdrew voluntarily. Most of those placed held only 
one job. 

Time spent in the program, Harrison said, was from 3 
to 4 months but is expected to average out to about 6 
months if the present placement policy is maintained. 

Of the earnings, estimated to be $165,000, approximately 
29 percent was remitted to dependents, 21 percent paid 
for expenses, and the balance deposited in savings ac- 
counts. 

Job performance was generally good, according to 
Harrison, with 75 percent of the work releasees receiving 
a “good” or “outstanding” rating. Indications are that 
the program will be expanded. The State is also consider- 
ing the possibility of transferring inmates to county jails 
or other facilities in their home community so that they 
may retain their jobs after release. 


Two Career Employees Receive 
Bureau of Prisons Awards 


The first annual James V. Bennett and Sanford Bates 
Awards, named in honor of the two former Federal Bu- 
reau of Prisons directors, were presented at a Department 
of Justice award ceremony held at Washington in June. 

William E. Greenlee, superintendent of industries at 
the Federal Correctional Institution, Tallahassee, Fla., 
was recipient of the James V. Bennett Award and George 
A. Ralston, senior officer specialist at the U.S. Pen- 
itentiary, Terre Haute, Ind., received the Sanford Bates 
Award. 


Fifty States Represented at 
97th Congress of Correction 


More than 1,500 persons from 50 states, the Virgin 
Islands, Canada, and The Philippines registered for the 
97th Congress of Correction at Miami Beach, August 20 
to 25. “ACA Accepts the Challenge” was the theme of the 
conference, sponsored annually by the American Correc- 
tional Association. 

Attorney General Ramsey Clark gave the keynote 
address of the Congress. 

William H. Bannan, superintendent of the Detroit House 
of Correction, J. P. Shalloo, recently retired professor of 
sociology at the University of Pennsylvania and executive 
editor of the American Journal of Correction, and W. 
Frank Smyth, Jr., retired director of the Division of Cor- 
rections of the Commonwealth of Virginia, were recipients 
of the Edward R. Cass award. 

Ellis C. MacDougall, director of the South Carolina 
Department of Corrections, was elected president of the 
ACA for 1967-1968. President-elect is Parker L. Hancock, 
warden of the New Hampshire State Prison at Concord. 

The 98th Congress of Correction will be held at San 
Francisco. 

E. Preston Sharp, Ph.D., is general secretary of the 
American Correctional Association, Shoreham Building, 
15th and H Streets, N. W., Washington, D. C. 20005. 


Facsimile Reprints of First 20 Volumes 


Of “Federal Probation” Now Available 


Facsimile reprints of FEDERAL PROBATION, starting with 
volume 1 (1937) and including volume 20 (1956) are 
available through the Kraus Reprint Corporation, 16 East 
46th Street, New York, N. Y. 10017. Reprints of the first 
10 volumes are now obtainable and those for volumes 11 
through 20 will be ready for shipment in December. The 
volumes may be purchased clothbound or paperbound. 

Libraries and agencies interested in completing their 
sets, and cannot do so because of the unavailability of past 
issues and volumes, may wish to communicate with the 
Kraus Reprint Corporation. 


Glaser and Wright Join Advisory 
Committee of “Federal Probation” 


Daniel Glaser, head of the department of sociology at 
the University of Illinois since 1964, and Roberts J. 
Wright, member of the New York State Parole Board and 
editor of the American Journal of Correction since 1939, 
have agreed to serve as members of the Advisory Com- 
mittee of FEDERAL PROBATION. 

Dr. Glaser received his Ph.D. from the University of 
Chicago. From 1946 to 1948 he was prisons officer with 
the Military Government for Germany, and from 1948 to 
1949 prison inspector for the Office of Military Govern- 
ment for Bavaria. He was sociologist-actuary with the 
Illinois Parole and Pardon Board from 1950 to 1954. He 
is the author of the 596-page volume, The Effectiveness of 
a Prison and Parole System (1964), which presents the 
findings of a 5-year study financed by the Ford Founda- 
tion. 

A graduate of Springfield College, Springfield, Mass., 
Wright started out in prison work at the State Prison 
Colony at Norfolk, Mass. For 22 years he was associate 
general secretary of the American Correctional Associa- 
tion and also the Correctional Association of New York. 
In 1956 he was named warden of the Weschester County, 
N. Y., penitentiary where he served until his appointment 
to the Parole Board in 1960. In 1957 he was elected presi- 
dent of the American Correctional Association. The same 
year he was awarded the doctor of humanities degree 
(honorary) by his alma mater. 
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Hermann Mannheim Leaves Staff of 
British Journal of Criminology 


Dr. Hermann Mannheim, internationally known crim- 
inologist, has resigned from the joint-editorship of the 
British Journal of Criminology which he helped found in 
1950 and which, the Journal states, “he served without 
stint and with sustained distinction.” 

In an editorial in the January 1967 issue of the Journal, 
the following tribute was paid to Dr. Mannheim: 

“It is searcely necessary to add that we are losing one 
who is recognized as an expert of eminence in the growing 
field of criminology. That indeed would be an understate- 
ment. Dr. Mannheim is a criminologist of international 
stature. Coming to Britain with an established reputation 
as a lawyer and judge in Germany he devoted this ex- 
pertise to a wider scientific field. He knew personally all 
the leading figures in both hemispheres, and was able to 
assess with unfailing accuracy not only the contributions 
which reached this Journal from home and abroad, but 
the policies and projects embarked on by government de- 
partments dealing with crime, and in this way established 
the reputation of our Journal as a source-book of balanced 
information regarding the development of criminology in 
various lands. In addition to which Dr. Mannheim is not 
the man to suffer gladly the dull, the pretentious and the 
unoriginal, an invaluable editorial attribute which made 
his considered reviews a model of clarity, incisiveness and 
understanding. His writings are in fact acknowledged 
classics and we still hope that during his retirement he 
will continue to contribute to our columns and to give us 
the benefit of his advice.” 


Federal Prison Industries, Inc., 
Pays $4 Million to U.S. Treasury 


Federal Prison Industries, Inc., paid a $4 million div- 
idend to the United States Treasury in June, according 
to Attorney General Ramsey Clark. This brings to $67 
million the amount paid to the Treasury since the first 
dividend was declared in 1946. 

The FPI is a government-owned corporation which pro- 
vides training and employment for federal inmates. It 
operates 53 factories in 21 institutions and produces a 
variety of goods, including furniture, mail bags, brushes, 
clothing, shoes, and electronic components, which are sold 
only to other federal agencies. 

Myr! E. Alexander, director of the Federal Bureau of 
Prisons, serves aS commissioner of the corporation. 


Protective Measures for the Home 
Outlined by Police Official 


Expressing concern about women alone in their home, 
Rosemary Klug, chief of the Detroit Police Department’s 
women’s division, offers the following suggestions: 

(1) If possible, have someone live with you. 

(2) Keep doors locked during the day and night. Lock 
doors even when going to the backyard or alley. 

(2) Never admit strangers to your home. All public 
utility men have identification and will show it on re- 
quest. 

(4) Should a stranger come to your home for help, ask 
the stranger to wait outside while you call the police. 

(5) Keep windows on the first floor secure. There are 
simple latch devices that permit opening most windows 
a few inches from the top. 

(6) Keep in daily contact with relatives, a friend, or 
neighbors. 

(7) Do not keep large sums of money in your home. 

(8) Should a prowler gain entrance to your home and 
ask for money, give it to him. Resistance could result in 
harm to yourself. 


J. E. Baker Becomes Warden 
Of New Mexico Penitentiary 


J. E. Baker, who retired July 29 as associate warden at 
the Federal Correctional Institution, Terminal Island, 
Calif., has been named by Governor Cargo as warden of 
the New Mexico State Penitentiary at Santa Fe. He suc- 
ceeds the late Harold Fox, also a former Bureau of 
Prisons staff member. 

A graduate of Indiana State University, Baker was the 
youngest member on the staff of the U.S. Penitentiary at 
Terre Haute, Ind., when it opened in 1940. He was asso- 
ciate warden there from 1959 until his transfer to Term- 
inal Island in 1964. The New Mexico Penitentiary was 
designed after the wall-less Terre Haute institution. 

Baker was a member of the committee called to Wash- 
ington in 1964 to rewrite the Probation Division’s pre- 
sentence monograph and is a member of a committee plan- 
ning a national seminar on prerelease programming to 
be held in Huntsville, Texas, in November. He has con- 
tributed articles to FEDERAL PROBATION and has in prepa- 
ration a book on prisoner participation in correctional 
institution administration. 


Lorenzo S. Buckley Retires as Probation 
Chief at Alameda County, California 


Lorenzo S. Buckley, chief probation officer of Alameda 
County, Calif., and a pioneer in the field of corrections, 
will retire October 1, 1967. He served the courts of Ala- 
meda County for 38 years, 14 years as chief. 

A native of Oakland, Buckley was educated at Tech- 
nical High School, where he set a scholastic achievement 
record and finished 4 years’ work in three, and at the Uni- 
versity of California, both as an undergraduate and as a 
law student. He was admitted to the California State 
Bar in 1929. 

He joined the probation department in 1929, planning 
to stay about 12 months, “to ride out the depression.” But 
he stayed on, seeing the department rise from a staff of 
15 to its present 745 workers who are responsible for 
9,000 juvenile and 10,000 adult cases. 

During World War II he served as a legal officer in 
the United States Navy, from 1942 to 1946, and rose to 
the rank of captain in the Naval Reserve, from which he 
was retired in 1963. He received the Secretary of the 
shi commendation for outstanding service in World 

ar II. 

Buckley was twice the national chairman of the crime 
prevention committee of the United States Junior Cham- 
ber of Commerce, which honored him in 1936, for “civic 
service” in fostering juvenile welfare. In 1953 he won the 
Junior Chamber’s “good government” award. He was on 
the board of directors of the State’s Preston School of 


Industry and had a large part in establishing the first 
Boys Club in Oakland, in 1938. 


Two Conferences on Suicide 
Prevention Are Announced 


The Fourth International Conference for Suicide Pre- 
vention, under the sponsorship of the International Asso- 
ciation for Suicide Prevention, will be held at Los Angeles, 
Calif., October 18 to 21, 1967. Inquiries should be ad- 
dressed to Dr. Norman Farberow, Los Angeles Suicide 
Prevention Center, 2521 W. Pico Blvd., Los Angeles, Calif. 
90006. 

A National Conference on Suicidology, sponsored by 
the Center for Studies of Suicide Prevention of the Na- 
tional Institute of Mental Health, will be held at Chicago, 
March 5, 1968. Inquiries regarding participation in the 
conference may be sent to Dr. Edwin S. Shneidman, chief 
of the NIMH Center for Studies of Suicide Prevention, 
Chevy Chase, Md. 20203. 
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Priest of Condemned Men 
Describes the Last Hours 


There was not a sound in the crowded House chamber 
when the Rev. Francis M. Tobey, S.J., appeared in Febru- 
ary before the Maryland Senate Judicial Proceedings Com- 
mittee and the House Judiciary Committee to relate why 
he as a man and as a clergyman “dedicated to God,” op- 
poses capital punishment. 

Father Tobey related how he spent 2 hours playing 
an improvised game with scraps of paper with an 18-year- 
old about to enter the gas chamber, how the youth begged 
and pleaded as guards finally led him to doom. 

4 “O, please don’t do this to me, don’t do this to me, 

Another man about to die, Father Tobey said, told him 
outside the seal of confession that he had committed the 
murder for which he was to atone. 

“Tell the Governor,” he sobbed, “but don’t let them kill 
me. I did it—but I don’t know why I did it.” 

Many in the House chamber winced as the priest related 
how prison guards have to be rehearsed and rehearsed on 
each move they make in carrying out an execution. “They 
have to act like automatons, or they can’t go through with 
it,” Father Tobey explained. 

Father Tobey described the last moments when the 
condemned man is alone in the gas chamber, stripped to 
his shorts and strapped in the chair—how his eyes are 
“filled with terrible appeal,” how the process of death 
begins when the pellets are loosed into the acid bath. 

Father Tobey was one of a dozen witnesses who tes- 
tified in favor of doing away with the death penalty in 
Maryland. 


Legal Aid to Poor 
Increases in 1966 


Legal aid and defender offices over the country handled 
over 825,755 civil and criminal cases in 1966, according to 
a report of the National Legal Aid and Defender Associ- 
ation. The gross operating cost for these services was 
nearly $23 million. Major support for legal aid services 
came from the U.S. Office of Economic Opportunity Legal 
Services Program (55 percent) and from United Funds 
and Community Chests (22 percent), while most defender 
offices were supported from local (state and county) tax 
funds, the report states. : 

Commenting on this year’s statistics on legal services 
for the poor, NLADA Director of Membership Services 
Mayo H. Stiegler said: “The gain in number of persons 
served over last year is, in fact, modest in light of the 
doubling of funds invested in these programs. Because 
many of the more than 200 government financed legal 
service programs were just becoming operational in 1966, 
the full impact of this growth will not be experienced 
until 1967 comes to a close.” 

NLADA, with headquarters at the American Bar Cen- 
ter in Chicago, is the national coordinating body of local 
legal aid and defender offices that provide legal services 
for the poor. There are 411 legal aid (handling civil cases) 
and 273 defender (handling criminal cases) offices in the 
United States today. Last year, these offices provided over 
825,000 clients with legal advice and representation at a 
gross operating cost of nearly $23 million. 

The 1966 statistics reveal an increase over 1965 of 
65,289 (15.3 percent) civil cases and of 89,164 (36.4 per- 
cent) criminal cases handled by local legal aid and de- 
fender offices. At the same time, money expended on 
services has increased 96 percent for civil cases and 23 
percent for criminal cases. 


Human Violence Studied 
In Psychiatrist’s Book 


A_ Sign for Cain: An Exploration of Human Violence, 
by Fredric Wertham, M. D., is the title of a book recently 
published by Macmillan Company. It is the culmination 
of the author’s long study of human violence. 

Although the manifestations of violence are varied, 
ranging from small personal cruelties to the organized 
mass murder of modern warfare, Dr. Wertham views 
the subject as a whole and concludes that violence 
reveals itself as not just an aberration, but as related 
to the structure of society itself. 

“Our cultural and psychological atmosphere is charged 
with the electricity of violence,” Dr. Wertham states. 
“The big manifestations of violence, such as the mass 
killings of the recent past of those prepared for the future, 
are too big for us to visualize. Yet the statistical 
knowledge of this reality makes the little manifestations 
of violence seem too banal and insignificant. . . . Per- 
petrators of these acts are usually very young. These 
youngsters have, in turn, been exposed through mass 
media to violence images continuously and relentlessly, 
in every contest and every costume. No previous civiliza- 
tion can equal the amount or the degree of brutality.” 

Dr. Wertham holds out hope for a nonviolent future. 
“In our time the physical sciences have accomplished 
what countless generations have regarded as impossible. 
There is no valid reason to doubt that we can make the 
same progress in human relationships.” 


Community-Based Programs and Facilities 
Urged by Massachusetts Study Group 


Age, sex, or geographic area usually determine to 
which correctional institute 99 percent of Massachusetts 
juvenile offenders go, according to a study group headed 
y Dr. Donald Hayes Russell, director of Boston Univer- 
sity’s Law-Medicine Institute. 

Yet research and experience in the field of corrections, 
the study group finds, shows that mass-care institutions, 
populated by way of indiscriminate selection, do not re- 
habilitate large numbers of young people. As a result, 
Governor John A. Volpe has been urged to consider 
alternatives that emphasize community-based programs 
and facilities. 

“T’ve said for years that 50 percent of the youths in 
Youth Service Board facilities should not be there,” Dr. 
Russell said. “It is not a diagnosis that a boy steals an 
automobile—different boys steal for different reasons. You 
have to treat the problem in the context of an entire life.” 

There are many reasons why the mass institution can- 
not properly treat individual problems, Dr. Russell con- 
tinued. “Rehabilitation is jeopardized by the staff trying 
to treat too many youngsters with too many different 
types of problems.” 

In addition to overcrowding and lack of “discriminating 
intake criteria,” the rules of the institution usually have 
little relevance to community life and comprehensive 
aftercare service is lacking, according to Russell. 

Dr. Russell explained, however, that classification of 
juveniles is not unrealistic. The California Youth Author- 
ity, after 5 years of experimenting with an intensive 
treatment-control program in the community, has been 
able to classify and rehabilitate juvenile offenders. 

“Surprisingly enough,” asserted Dr. Russell, “they dis- 
covered that some types of juveniles benefit most from 
mass institutionalization. But for the most part, alterna- 
tives which utilize educational and recreational facilities 
of the community are the most successful.” 


John T. Connolly, supervising probation officer for the 
United States District Court for the Southern District of 
New York, has been named deputy chief. He succeeds 
Maurice Sanders who died last January. A graduate of 
Holy Cross College, Connolly received his M.A. degree 
from the Fordham University school of social service. 
He joined the New York probation office in 1941. 


Lt. Col. George K. Hansen, director of resident instruc- 
tion at the Army Military Police School at Ft. Gordon, 
Ga., has been named jail administrator of the St. Louis 
County (Mo.) Jail. He was one of 11 persons who sought 
the civil service appointment. A four-man commission 
submitted to Sheriff Frank L. Malone two names from the 
11 applicants from which to make the appointment. 


The Nevada Legislature defeated a proposal to abolish 
gambling in the Nevada State Prison by a Senate vote 
of 7-11. 


Mayor John V. Lindsay in April officiated at ground- 
breaking ceremonies for the new $20 million New York 
City Correctional Institution for Women at Rikers Island. 


Five clergymen are engaged in a 12-week, State- 
sponsored program of pastoral clinical training at the 
New York Department of Correction Reception Center in 
Elmira. The program is under the auspices of the Institute 
of Pastoral Care, Inc., and being supervised by the Rev. 
Frederick A. Widmann, Jr., Protestant chaplain at the 
Center. 


Maurice N. Sigler, warden of the Nebraska Penal and 
Correctional Complex, has been named the State’s director 
of corrections. 


C. Boyd McDevitt, deputy director of probation for New 
York City, has been elected president of the Middle 
Atlantic States Conference of Correction. 


Senator Robert F. Kennedy of New York has introduced 
legislation to use VISTA members and members of the 
Teacher Corps to train young men about to be released 
from prison. 

David A. Baker, for 12 years supervisor of classification 
and parole at the Washington State Reformatory at 
Monroe, has joined the staff of the Corrections Division, 
Bureau of Naval Personnel, Department of the Navy, 
Washington, D. C., as a correctional administration pro- 
gram specialist. He will lend technical consultive assistance 
on behalf of the chief of naval personnel to commandants 
and commanding officers at Naval and Marine Corps de- 
tention facilities in the Atlantic and Pacific. 


The Poor Seek Justice is the title of a 29-page graphi- 
cally illustrated brochure published in July by Legal 
Services, a community action program of the Office of 
Economic Opportunity. 

W. Fred Hinesley, Jr., federal probation officer at 
Macon, Ga., since 1962, teaches a course in psychology of 
adjustment two nights a week at the Macon branch of the 
University of Georgia. Hinesley earned his master’s degree 
a year after entering the federal probation service. For a 
full year he drove 90 miles each Saturday to Athens to 
attend classes starting at 8:00 a.m. in order to complete 
the requirements for his degree. 

Administrators and teachers from corrections insti- 
tutions in 11 midwestern states attended the 16th annual 
Regional Correctional Educational Conference June 5 to 
7 at the Center for the Study of Crime, Delinquency and 
Corrections of Southern Illinois University. The conference 
was cosponsored by the SIU Extension Services. Topics 
explored during the 3-day meeting included, Student 
Teaching in Correctional Institutions, Budgets and Re- 
sources, Educational Programming for the Female Of- 
fender, Appliestions of Educational Technology in Correc- 
tions, Computer Assisted Instruction, and Federal-State 
Cooperative Programs. 


It Has Come to Our Attention 
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The Juvenile Court for Jackson County (Kansas City) 
Missouri, is receiving applications for the newly created 
position of Director of Juvenile Court Services. The court 
services include probation, detention and _ shelter-care 
facilities, foster family care, and adoptions. Applicants 
should have a graduate degree from an accredited school 
of social work or in one of the behavioral sciences, at 
least 5 years of high-level successful administrative experi- 
ence in programs relating to children and youth, prefer- 
ably in a juvenile or family court, and demonstrated skills 
in public relations, use of the multidiscipline approach, 
and new construction planning. The salary is commen- 
surate with ability and qualifications. A vita, including 
salary requirements, should be sent to Judge Alvin C. 
Randall, Chairman of the Screening Committee, Circuit 
Court, 415 East 12th Street, Kansas City, Mo. 64106, 
before November 1, 1967. 


Sture V. Westerberg, former associate warden at the 
Federal Reformatory at Chillicothe, Ohio (now being 
leased to the Ohio Department of Mental Hygiene and 
Correction), in March was appointed commissioner of cor- 
— for the State of Kentucky by Governor Edward T. 

reathitt. 


Philip Stein, supervisory deputy probation officer in the 
staff training office of the Los Angeles County Probation 
Department, was the recipient, in June, of the Lester J. 
Haye Annual Award of the California Probation, Parole, 
and Correctional Association. The award was presented 
in recognition of his article, “A Probation Officer .. . 
Hmm... What Do you Do?” which appeared in the 
September 1966 issue of FEDERAL PROBATION. 


Manpower and Training for Corrections, the 260-page 
proceedings of the Arden House Conference on correc- 
tional manpower, held June 24 to 26, 1964, at Harriman, 
N. Y., is available through the Council on Social Work 
Education, Department FB, 345 E. 46th Street, New York, 
N.Y. 10017, at a cost of $7.50. The volume is published 
jointly by the American Correctionél Association, the 
American Sociological Association, the Council on Social 
Work Education, the National Council on Crime and De- 
linquency, and the Western Interstate Commission for 
Higher Education. The Proceedings will be of interest to 
all involved in correctional administration, including law 
enforcement officers, lawyers, sociologists, psychologists, 
teachers, psychiatrists, social workers, and management 
and training specialists. New approaches are presented 
to help solve the critical manpower problems in probation, 
parole, prisons, reformatories, private correctional agen- 
cles, crime prevention, and planning services. 


Q Camp, a 68-page epitome of experience in the com- 
munity treatment of young men who were delinquent or 
otherwise socially inadequate, has been re-issued. Origi- 
nally published in 1943, it has been out of print. Compiled 
by seven authors, most of whom have been members of the 
Institute for the Study and Treatment of Delinquency, the 
booklet is applicable to present-day problems. Copies may 
- es from the ISTD, 8 Bourdon Street, London, 


Yugoslavia—A New Look at Crime, is the fourth of the 
“New Look at Crime” series published by the Institute 
for the Study and Treatment of Delinquency, 8 Bourdon 
Street, London, W.1. Like its predecessors—on Denmark, 
Holland, and Russia—it is based on a visit organized by 
the ISTD to the country. 

The Development of American Prisons and Prison Cus- 
toms, 1776-1845, originally published in 1922 by the Prison 
Association of New York, has been newly reprinted with 
the cooperation of the Correctional Association of New 
York. The 350-page book is published by Patterson Smith, 
Montclair, N. J. It sells for $9.50. A new introduction to 
the reprint is by Donald H. Goff, general secretary of the 
Correctional Association of New York. 
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Bibliography on Religion and Mental Health (PHS 
Publication No. 1599) is the title of a 106-page document 
published by the National Clearing House for Mental 
Health Information of the National Institute of Mental 
Health. The annotated bibliography contains references 
to books and journal articles published in the years 1960- 
1964. The writings listed are by more than 550 authors. 
The main focus of the bibliography is on subjects dealing 
with the theoretical and practical relationship between 
religion and mental health. The document may be pur- 
chased for 55 cents from the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D. C. 20402. 


Robert G. Walters, an attorney, was appointed executive 
officer of the California State Board of Corrections in 
August by Spencer Williams, Board chairman and agency 
administrator. Walters was deputy director and acting 
legal consultant for the California Office of Economic 
Opportunity. As a Coro Foundation fellow and later staff 
associate, he has participated in numerous studies of the 
administration of criminal justice. He is a graduate of the 
University of California at Los Angeles and the San 
Francisco Law School. 


In Parents on the Run (Grosset & Dunlap, Inc.) Margue- 
rite and Willard Beecher describe a method of child rear- 
ing based on their more than 40 years of combined pro- 
fessional experience as clinical psychologists. The book 
teaches parents to treat both the child and themselves as 
human beings in an atmosphere of give and take. It is 
based on the principle of training children through in- 
dependence and self-reliance—not obediance. This con- 
cept rejects permissiveness. “Rights,” the authors assert, 
“are in direct ratio to the amount of responsibility one is 
willing to take.” 


“The Sweet Smell of Freedom,” a color documentary 
telling the story of the District of Columbia Reformatory 
at Lorton, Va., was télecast in the Washington area on 
WMAL-TY, Chanel 7, June 15, from 9:30 to 10:00 p.m. 


“A Second Chance” is the title of a film recently released 
by the National Educational Television Film Service, 
Indiana University, Audio-Visual Center, Bloomington, 
Ind. 47401. The film tells the story of a group of boys who 
are school dropouts, beginning with their departure from 
New York City and ending after their first 300 days at 
Fort Rodman, a Job Corps camp near New Bedford, Mass. 

More than half of the annual production of the 10 billion 
barbiturate and amphetamine capsules in the United 
States is channeled into illegal use, according to John 
Finlator, director of the Federal Bureau of Drug Abuse 
Control. 


Benjamin F. Baer, co-director of the Correctional Deci- 
sions Informational Project of the Institute for the Study 
of Crime and Delinquency in Sacramento, Calif., has been 
appointed deputy commissioner for the Division of Youth 
Conservation of the Minnesota Department of Correc- 
tions. From 1960 to 1964 he was director of corrections 
for the State of Iowa. 


The International Association of Pupil Personnel 
Workers will hold its 53rd Annual Convention October 15 
to 19 at Philadelphia, Pa. 


William R. Cooley, 72, founder of Prisoners Aid by 
Citizens Effort (PACE), died April 7 in Indianapolis. 
He had conducted Dale Carnegie courses in human re- 
lations at the Indiana State Reformatory and had been 
cited frequently by civic organizations for his work in 
penal institutions. 

The Iowa General Assembly has passed a law giving the 
Division of Corrections authority to set up a work-release 
program. In addition to allowing inmates to work in the 
community, the bill permits release for the purpose of 
seeking employment and attending educational institutions. 

The Minnesota Senate has unanimously passed a work- 
release bill for felony offenders. Misdemeanants are al- 
ready taking part in the program. The bill, which has been 
returned to the State House for concurrence in minor 
amendments, could apply to as many as 70 prisoners the 
first 2 years of operation. 


Philip F. McCullough, former Milwaukee Children’s 
Court probation officer, has been appointed assistant 
director of the Wisconsin Correctional Service. 

Charles M’Grath, retired assistant director of the 
Connecticut Prison Association, died March 4. He was on 
= eee staff for 32 years until his retirement in 


The St. Leonard’s Society of Canada was founded in 
January. Its aims are to give some stability to the half- 
way house movement in Canada by fundraising, public 
relations and education, and assistance to communities 
wishing to establish a halfway house. The president is 
Douglas Watson, president of the E. & S. Currie Co., 
Ltd., in Toronto. 


The Illinois Legislature has passed a bill authorizing 
work release and halfway houses for the State. The bill 
allocates $800,000 for two halfway houses, one in Chicago 
and one in southern Illinois. An inmate must have served 
half of his sentence before he is eligible for participation. 


New Jersey has awarded contracts totaling $9,870,000 
for first phase construction of a new medium-security 
prison to be located adjacent to the present Leesburg 
Prison Farm. The facility will initially house 336 inmates 
but capacity will eventually be increased to 500. 


Harold Ashby, chairman of the New Jersey Parole 
Board, has been reappointed to his third 6-year term. 


John P. Conrad, chief of the Division of Research for 
the California Department of Corrections, has been ap- 
pointed chief of research for the Federal Bureau of 
Prisons. He is the author of Crime and Its Correction, 


which was reviewed in the June 1966 issue of FEDERAL 
PROBATION. 


Juvenile Court Judge Richard B. Lauber has been ap- 
pointed director of the Division of Youth and Adult 
Authority for the State of Alaska. His offices are in the 
Health and Welfare Building in Juneau. 
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American University’s 26th and 27th Institutes of Cor- 
rectional Administration, Washington, D. C., will be held 
January 5 to March 1, and April 26 to June 21, 1968. 
The 8-week program consists of five basic courses of 
instruction, supplemented by field trips to correctional 
institutions and weekly seminars with correctional leaders. 
A total of 1,064 persons have completed the course since 
it began in 1952, including 974 military personnel and 
90 persons from civilian jurisdictions. Howard B. Gill 
is director of the Institute and Charles V. Morris, assist- 
ant director. 

A study of 451 alleged female victims of sexual assault 
in the District of Columbia reveals that 24 percent were 
children under 13. One-fifth of the assaults on children 
were committed by strangers. Four-fifths were committed 
by older friends, relatives, and family acquaintances with 
the attack occurring most frequently in the home of the 
victim or the aggressor. When strangers do sexually 
assault a child, about 50 percent of the attacks occur in 
parks or playgrounds. The study was made by Dr. Charles 
R. Hayman of the District’s department of health and was 
reported in the August 27 1967, issue of Parade magazine. 


Professor Daniel Glaser, chairman of the Department of 
Sociology at the University of Illinois, will be leaving in 
June 1968 to assume a dual position in the East. He will 
be associate commissioner for research with the New York 
Narcotic Addiction Commission beginning June 16. He 
will also be a professor of sociology at Rutgers University. 
During his term with the Commission he will be on partial 
leave from each agency during the academic year, so as to 
spend one day per week at the university. 

Ervin C. Poort, U.S. probation officer at Topeka, Kans., 
retired July 16. A graduate of Washburn College, he 
entered the federal probation service in 1939. 

Murders in the United Kingdom in 1966, the second year 
of the 5-year moratorium on the death penalty, were less 
than in 1965. In the United States in 1966, there was 
only one execution. 


Approximately 30 inmates at the Federal Correctional 
Institution at Danbury, Conn., are enrolled at the ac- 
credited Henry Abbott Technical School. They are taking 
college level courses in English, mathematics, economics, 
and human relations. Five Danbury inmates who completed 
the chef’s course at Henry Abbott, sponsored by the 
Restaurant Association of Connecticut and the Manpower, 
Development and Training Office, are now employed at 
various restaurants and hotels in the area. 


The University of Arizona’s Department of Public 
Administration, in cooperation with the Tucson Police De- 
partment, has established on the campus a Delinquency 
Control Institute. The 2-year program, funded by the 
Office of Law Enforcement Assistance, is directed by Dr. 
R. A. Mulligan, head of the Department of Public Admin- 
istration. 

Robert G. Garey, associate warden at the U. S. Peniten- 
tiary, Marion, Ill., on August 15 became warden of the 
Federal Reformatory at Petersburg, Va. He succeeds 
David M. Heritage who retired after 29 years of prison 
service. 


Chesley H. Looney died July 12 at Leavenworth, Kans., 
following a heart attack. He had been warden at the 
Federal Correctional Institution, Milan, Mich., and the 
U. S. Penitentiary at Leavenworth prior to retiring in 
1958. Since 1960 he had served as chairman of the Kansas 
Board of Parole. 


Raymond M. Herbert, field services chief for the Los 
Angeles County Probation Department, has retired after 
34 years with the Department. He is succeeded by Kenneth 
E. Kirkpatrick, chief of the Juvenile Facilities Division 
and a veteran of 27 years with the Department. David 
Bogen, who has been with the Department since 1937, has 
been promoted from assistant chief to chief of the Juve- 
nile Facilities Division. 

The National Council on Crime and Delinquency has 
received more than 500,000 requests for its recent pamph- 
let on “How To Protect Your Home.” 
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